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AnHoTanusi. B crarbe aHanmu3upyercs MpaBOBOM CTaTyc aJIBOKATa-3alllUTHUKA B YTOJOBHOM
cynonpou3BoAcTtBe P®. PaccMarpuBaroTcs TEOPETHYECKUE TMOAXOAbl K €ro poJid, MPaKTUYECKUE
mpoOJeMbl pean3alui MOJTHOMOYMN Ha JOCyAeOHON U cyneOHOM cTaausx, BKJIOYas aJBOKAaTCKUM
3amnpoc, y4acTue B IONPOCce, OTKA3 OT 3alIUTHUKA U OIIEHKY KaueCTBa IOPUANYECKON MTOMOIIH.
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Abstract. This article analyzes the legal status of defense counsel in criminal proceedings in the Russian
Federation. It examines theoretical approaches to their role, practical issues of exercising their powers at
the pre-trial and trial stages, including attorney requests, participation in interrogation, refusal of counsel,
and assessment of the quality of legal assistance.
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KoHcTHTYynIMOHHOE TpaBO Ha KBAIU(UIMPOBAHHYIO OPUAMYECKYI0 Tmomomib (cT. 48
Konctutynuuu P®) B yronoBHoM mpoliecce peanusyeTcsi yepe3 MHCTUTYT a/iBoKaTypbl. Ha yronoBHbie
nena npuxoaurcs okoio 40% OT eXerogHo OKa3bIBAEMBIX aJBOKaraMu 0Oojiee 5 MUJIMOHOB YCIYT.
OnHako MpaBONPUMEHHUTENbHAS MpaKTHKa Gukcupyet nmpobiemsr: 6oaee 60% aaBOKATOB HUCTIBITHIBAIOT

CIIO)KHOCTH, a KOKIBIHA TPETUH CTAIKUBACTCS ¢ HEOOOCHOBAHHBIM HEJIOMMYCKOM K YYaCTHIO B JIETIE.
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B Hayke CIOXWIHCH JBE KOHIIETIIMH CTaTyca 3alllUTHUKA: KaK MPEICTaBUTENS 0OBUHIEMOTO U
KaKk AaBTOHOMHOTO cyObekTa. Hambonee o00OCHOBaHAa KOMIIPOMHCCHAsI TMIO3UIMSA: aJBOKaT -
CaMOCTOSITENIbHBIN YYaCTHUK MpoIiecca, HO €ro JIeATeIbHOCTh CTPOUTCS Ha JOBEPHH U COITIACOBAaHUU C
MOJ3AIIUTHBIM. 3alIUTHUK BIpaBe O0XKaloBaTh MPUTOBOP BOMPEKH >KEIAHUIO OCYXKIACHHOTO, €CIU
yCMaTpHUBAaeT HApyLICHUS 3aKOHA, HO HE MOXKET 3aHMMaTh MO3UIHMIO, NMPOTHBOPEYAIYI0O MHTEpecam
JIOBEPUTEISL.

C 2017 roma ynpomiéH nmopsaok aomycka aaBokara K aeny (4. 4 ct. 49 YIIK P®): nocrarouno
yaocToBepeHust U opaepa. OcHOBHbIE MOJHOMOYMsl 3akperuieHsl B cT. 53 VYIIK P®: cBunmanwme c
MOJ3AITUTHBIM, COOp TOKAa3aTeIbCTB, YIaCTHE B CICCTBEHHBIX JICHCTBUSX, 3asIBIICHUE XOATalCTB.

Octpas mpobrnema nocyaeOHOW cTaauu - aaBoKaTcKuil 3ampoc (m. 3 4. 1 ct. 6 3akonHa 00
azBoKaTtype). YcraHoBiIeHHBIM 30-THEBHBIA CPOK OTBETA MPOTHBOPEYHUT JIWHAMHKE PACCIETOBAHUS
(oOmuit cpok ciencTBus - 2 mecsina). K MOMEHTy Moy4eHus OTBeTa CJe/ICTBEHHBIE JeHCTBHS HEPEIKO
3aBepILEHBI, YTO CO3AaET Oapbepshl IS 3aIIUTHI.

Bropas npoGnema - yuactue 3ammutHuka B gonpoce. CoracHo 4. 2 cr. 53 YIIK PO, anBokar
BIpaBE JaBaTb KpaTKUe KOHCYJbTALIUM, OJHAKO CJIeIOBaTeIM 4YacTO TPaKTYIOT 3TO Kak
«1opcka3piBaHue». OTCyTCTBUE UETKUX KpUTEpHeB mopoxkaaeT KoHMIUKT. [IpucyTcTBUe ajBokara B
nepBble 24 yaca nocine 3ajep KaHusi KpUTUYECKHU BaXKHO.

C anpens 2017 roga 4. 2.1 ct. 159 VIIK P® 3anpemaer oTka3biBaTh 3allUTHUKY B Yy4acTUU B
CJIEICTBEHHBIX JIEUCTBUSAX 10 €r0 X0/aTalCTBY, YTO YCUIIUIIO TIO3UIIMHU CTOPOHBI 3aIUTHI.

Crarpa 52 VIIK PO 3akpemnsier npaBo oTkasza ot 3amutHuka. [locranosnenue [1nenyma BC PO
Ne 8 01 31.10.2019 paznuyaer nonHbIN OTKa3 M 0TKA3 OT KOHKPETHOIO a/iBoKaTta. Bo Bropom ciyyae nmpu
Hea(ekTuBHON paboTe anBokara 00s3aHBI 0OECIIEYUTh 3aMEHY. BBIHY)KICHHBINH OTKa3 HE SIBISETCS
37I0YTIOTPEOJICHHEM TPABOM.

Ob6s3arenbHOE yyacTHe 3amuTHUKA TpexycMoTpero cT. 51 YIIK PO (HecosepliieHHONETHHE,
dbusznyecKre WK MCUXUUECKUE HEAOCTATKH, HEBIAJACHHE SI3bIKOM, OCOOBIN OPSAIO0K, HAaKa3aHHUE CBBIIIIES
15 ner). OTcyTCTBHE 3alIUTHUKA B ATHX CIIy4asX - OCHOBAHME I OTMEHBI IPUTOBOPA.

3amuTa HECOBEPIICHHOJIETHUX HMEET OCOOCHHOCTH: OOS3aTeNIbHBIM 3allUTHUK, 3aKOHHBIN
npencraButenb (cT. 426 YIIK P®), negaror wim ncuxonor (ct. 425 YIIK P®), orpannvenne BpeMeHn
norpoca (no 1 gaca ans gereit go 14 ner, 10 2 9acoB - 10 16 ner).

B cyneOHOM pa3duparenbCcTBEe aJBOKAaT JIEHCTBYET B YCIOBHUSX COCTS3aTEIbHOCTH: 3asiBICHHE
xonataiictB (ct. 119-122 VIIK P®), nonpoc cBunereneit (ct. 278-282 VIIK P®), BoicTymieHue B

npenusx (ct. 292 VIIK P®), ooxanosanue (cT. 389.1 VIIK P®). 3amuTHUK BBICTyNaeT MOCIEAHUM B

MMPCHUMAX.
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[IpoGneMHO# ocTaéTcsi OlIEHKAa KavyecTBa IOPUIAMYECKON MOMOIIU: CYIbl YacTO MPUMEHSIOT
dopmanbrbil momxon. Tak nHampumep, B aene M.O. EdpemoBa cyn oTKIIOHWI kanoOy, yka3aB Ha
COMIACHe MOACYINMOTIO C MO3ULMEN aJBOKaTa.

B pemenun BepxoBHoro Cyna P® nogu€pkHyTo, YTO UTHOPUPOBAHHME XOAATANCTB O 3aMEHE
HE0OPOCOBECTHOTO a/IBOKATa HAPYIIAET MPABO HA 3aIUTY.

Takum o0pa3oMm, anBokarypa B P® BBIONHSET 3HAYUMYIO TIPABO3ANIUTHYIO (DYHKITHIO.
CoxpaHsrOTCsl MPOOIEMBI: TUTEIBHBIN CPOK OTBETA HA aJBOKATCKUU 3amlpocC, HEypeTyIUPOBAHHOCTH
MIPUBIICUCHHUS CTIEMATUCTa, (OpMaTbHBIN MOIXO/ CYIOB K OLIEHKE KauecTBa momoinu. Vx pemieHue
HEOOXOAMMO ISl TIOMHOIEHHOW pealn3aluyd KOHCTUTYIIMOHHOTO IpaBa Ha KBaNU(UIIMPOBAHHYIO

IOPUUYECKYIO TOMOIIIb.
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