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YK 347.61
K BOITPOCY Ob YYACTHUH ITPOKYPOPA B IEJIAX 110 3ALIUTE ITPAB CEMbMU,
JJETCTBA U MATEPUHCTBA: JOKTPHHAJIBHBIN Y TIPABOITPUMEHUTEJIBHBIN
ACIIEKTBI
ITonxonaeB AnTon HukosaeBu4
CTYJIEHT
Poccuiickuit rocy1apcTBeHHBIN YHUBEPCUTET IPABOCY AU

nmenu B.M. JlebeneBa, MockBa

AHHoTanus. B cratbe ucciemyroTcs oOIIHe MONOKESHHSI HOPMATHBHO-TIPABOBOTO PETYJIMPOBAHUS
y4acTHsl IPOKYpOpa B JieJIaX, BOSHUKAIOIINM M3 CEMEUHBIX MPABOOTHOIIICHUH B chepe odecredeHus
3alUThl CEMbH, NETCTBA W MAaTEpUHCTBA B TpakJaHCKOM Ipouecce. [IpuBoasrca pasnuyHbie
MO3ULIMK YYEHBIX O JAHHOMY BONPOCY B KOHTEKCTE aKTyaJM3allMd HAyYHO-METOIO0JOTHYECKOTO
acmeKkTa ydJacTHsi NpPOKypopa B TpakIaHCKOM Iporecce. OTMeuaercs akTyalbHOCTh TEMbI
HCCIIEI0OBAHNUS C TOYKHU 3pEHU BHECEHUS HOPMATUBHBIX KOPPEKTUB B TEKYIIEE PETYIUPOBAHUE POIIU
MIPOKYpOpa B 3allUTE MPaB CEMbH, a TAKKE C MO3UIUU COBEPILIEHCTBOBAHUS MPABONPHUMEHUTEIbHbBIX
MPAKTUK peallM3alliid TOJIHOMOYUN MTPOKYPOPCKOTO KOHTPOJNS W HaA30pa B Pa30oHpaTeNbCTBE
TpaXJAaHCKUX ICJI, BBITCKAOIIUX U3 CEMENHBIX HpﬁBOOTHOIHGHHfI.

KuioueBbie caoBa. IIpokypop, cembs, WHUIIMUpPOBaHUE pa3OMpaTenbCTBA, 3alluTa TpPaB

HECOBEPIICHHOJIETHUX, IIPOKYPOPCKHIA KOHTPOJIb/HAI30p, 00KaTIOBaHHE.
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Annotation. The article examines the general provisions of the regulatory and legal regulation of the
prosecutor's participation in cases arising from family legal relations in the field of ensuring the
protection of family, childhood and motherhood in civil proceedings. Various positions of scientists
on this issue are presented in the context of updating the scientific and methodological aspect of the
prosecutor's participation in the civil process. The relevance of the research topic is noted from the
point of view of making regulatory adjustments to the current regulation of the prosecutor's role in

protecting family rights, as well as from the perspective of improving law enforcement practices for
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exercising the powers of prosecutorial control and supervision in civil cases arising from family law
relations.
Keywords. Prosecutor, family, initiation of proceedings, protection of the rights of minors,

prosecutorial control/supervision, appeal.

B xone ycraHoBneHus u 3akperieHuss B Poccum oOuieneMoKpaTMUeCKUX MPHUHIUIIOB,
HaXOJSIIMX CBOE KOMIUIEKCHOE OTPa)K€HHE B TyXOBHO-HPABCTBEHHBIX LIEHHOCTSIX HapOIOB HaIllel
CTpaHbl, BOIPOC O 3aKOHHOCTM M €IMHOOOpPa3HOM HCIOJHEHUM HOPMATUBHBIX IpeANUCaHUN
npuobperaeT Bcé Oosbliiee 3HaUEHUE C KaXIbIM HOBBIM 3TAallOM CTaHOBJEHUs B Poccuu mpaBoBOro
rocynapctBa. OcoOEHHO 3TO KacaeTcs BOINPOCOB CEMbH KaK OCHOBHOW SYEHKH OOIIECTBa,
npeObIBalOLIel B YCIOBUSAX HENPOCTOM JeMorpapuyeckod CUTyalun — HeoOXOJUMOCTh
IIOCTOSIHHOT'O COBEPILEHCTBOBAHUS IPAaBOBBIX MEXAHW3MOB OXPaHBI IIPaB CEMbH, MATEPUHCTBA H
JIETCTBA CO CTOPOHBI OPraHOB MPOKYpaTypbl MpHoOOpeTaeT HOBOE, peliaroliee 3HaueHue. MIMeHHo
IIPOKyparypa, ucxoas u3 cmeicna crareit 46 u 129 Koncturynuu Poccuiickoit @enepanuu npu3paHa
0Ka3aTh TpakJ[aHaM BCECTOPOHHE M BCEMEPHOE COJEHCTBUE B peall3allMM UX IpaBa Ha 3alIUTy
CBOMX 3aKOHHBIX HHTEpeCOB [ 1], 0c0OEHHO B TeX cityyasx, Korjaa pedb UJIET 0 KATeropusax HaceaeHus,
HY>KJAIOIUXCA B CYryOOH MOIJEepKKe CO CTOPOHBI rocynapcrBa. Peub HIET HE TOJBKO O
HECOBEPLICHHOJIETHUX, HO U O CEMbE KaK TaKOBOMW, YTO IIPSIMO BBITEKaeT U3 Yka3zos lIpesunenra
Poccuiickoit ®@enepanuu (Hampumep, Yka3 Ilpesupenrta PO or 7 ampens 2020 r. Ne 249 «O
JIOTIOJTHUTEIBHBIX MEpPaxX COLMAIBLHON MOACPKKH ceMel, umeromux naetei» [2]) u u3 Ilocmanus
[Ipesugenta PO denepansnomy Cobpanuto 2024 roga, B KOTOPOM TOBOPUTCS, YTO «HOJAEPIKKA
ceMeill ¢ AeThbMHU — Hall (pyHJaMEHTaJIbHBIN HPAaBCTBEHHBIM BBHIOOp. Bosblnas MHOroeTHast ceMbs
JOJDKHA CTaTh HOPMOH, (uiocoduel XKM3HM OOIIECTBAa, OPHEHTHUPOM BCEH TroCyIapCTBEHHOU
cTtparerum» [3].

OOuie HOpMaTHBHBIE OCHOBBI PErVIAMEHTALMU JESTEIbHOCTH OPraHOB IMPOKYpPaTyphl IO
OCYILIECTBIICHUIO TOCYJApPCTBEHHOTO KOHTPOJIS U Haa30pa B cepe coO0IeHns 3aKOHOAAaTEIbCTBA
OpraHaMM TOCYAApCTBEHHOM BJIACTU M MECTHOIO CaMOYIpPAaBJIEHUS KaK OCHOBHOIO TapaHTa
cOOJIIOJICHNST M 3aIllUTHI TIpaB rpakaan Poccuiickoit denepariii HaXoaAT CBOE MOATBEPKICHUE B
€1MHO00pa3HOM NMOHMMAHUM YYEHBIMU CTaTyca IMPOKYpopa Kak KI4eBOH (Urypsl, coueTaromeil B
ce0e TMaJIeKTUKY HECKOJbKUX CIEKTPOB MOJHOMOYHI B pa3HBIX TUIAX CyA€OHBIX pa30MpaTesIbCTB
— OOBMHEHHE B YTOJIOBHOM M 3alIMTy B rpaxnaHckoM. Kak ykaseiBaer B.I'. beccapabos, ydactue
IIPOKypOpa B IPaKAAHCKOM IIpoliecce 00ecneunBaeT BOILIOLIEHHUE LIEJIO0r0 psijia 3aKpEIUICHHBIX B
3aKOHE MOJHOMOYHMHM IO 00ECHEYEeHUI0 3aKOHHOCTH, a MMEHHO — OOOCHOBAHHOCTH CYJIE€OHBIX
pELICHNH, OKa3aHUIO0 MOMOUIM CyAYy B INPHUHITHM TAaKOI'O DPELIEHUS, YCTPAHEHUIO OIYIICHHBIX

[PaBOHAPYIICHNH, HAOIIOAEHHUIO 32 BCEMH YYaCTHUKaMU I'PakJaHCKOTO Ipoliecca U 00eCeueHHIO

IIpaBOBOI'0 COIMPOBOXICHHUA TCX, KTO B OTOM, B CHUITY MOJIOKEHUI CBOETO OOBEKTUBHOIO craryca,
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Hy)XJaeTcsl Kak HHUKTO apyrod [4, c. 354]. Takoe mnomnoxxeHue O€3ycIOBHO TpeOyeT CBOEro
MOJATBEPXKACHUS M JOKYMEHTAJIbHOTO O(OPMIICHHUS, a IMOTOMY HPOKYpOp, SBISIOLIMNACS
CaMOCTOSITENIbHBIM YYaCTHUKOM Ipoliecca (He OTHOCUMBIN K IpyIine KaKUX-JIN0O UHBIX yUaCTHUKOB
rpolecca), epesi CBOMM BCTYIUICHHEM B pa30MpaTeabCTBO MPUBOIUT apTYMEHTUPOBAHHBIE TOBOIBI
OTHOCHUTEJIbHO HEBO3MOXXHOCTH KOHKPETHOTO TIpa)kIaHHHA 00ecneuuTh cebe CcaMOCTOSTENbHYIO
3alUTy cBOMX IpaB [5, c. 123, 124].

3akoHoAaTenbCcTBOM P® mnpeaycMOTpEeHO HECKOJBKO CIydaeB, MPU KOTOPBIX MPOKYpPOP
BCTYIAET B IPAXKIAHCKUH MPOILIECC IO JEeIaM U3 CEMENHBIX TPaBOOTHOIIEHUH. Kak yka3bIBaeT cTaTbs
273 T'paxnmaHcko-mporeccyanbHoro kogekca P® (manee — I'TIK P®), mpokypop ydacTByer B
3aKpBITOM CyA€OHOM 3aceaHuU B KaUueCTBE 005A3aTENFHOIO YYaCTHHKA TI0 JiesiaM 00 yCHIHOBJICHUN
[6]. Hanee Cewmeitnbnii kogekc P® (mamee — CK P®) ycranaBnmBaeT 00s3aTelbHOE y4yacThe
MIPOKYypoOpa B JIeJIaX, CBA3aHHBIX C JIMIIEHUEM POJUTEIBCKUX MPAB WIK C UX orpannyeHueM [7]. 1o
pesyiabTataM pasbuparenbctBa, B pamkax cr. 198 TTIK P®, npokypopoM BBIHOCHTCA
MOTHBHPOBAaHHOE 3aKJIIOYCHHE, CoJepKaliee B ce0e OIEHKY TpeOOBaHMN HCTIA M BO3PAXKCHUN
OTBETYHUKA, ONPEJIEIICHNE KpyTra 0053aTelbCTB, HEOOXOAUMBIX JIJISl IPaBUIIBHOTO pa3pelleHus 1ena,
yKa3aHWe Ha YCTaHOBJICHHBIE CYJOM OOCTOSITENIbCTBA, U IEPEUUCICHHE HOPM MaTepUaibHOro U
IIPOLIECCYANILHOIO IpaBa, MOJUIEkKAIIUX IPUMEHEHUI0 B KaXKIOM KOHKPETHOM ciydae. TouHoe,
HENpeAB3sATOC U IOPUAMYECKH BEPHOE 3aKJII0UYEHHE NPOKypopa sBisercs (yHIaMEeHTOM Jist
BBIHECEHMsI CyAE€OHOr0 pelIeHHs, T.K. TOYKa 3pEHHs HPOKYypopa, BBICTYIMAIOLIET0 B KadyeCcTBE
MPaBOBOIO JKCIEpPTa, OMpPENesieT CYIIHOCTh CyNeOHOro pelIeHUs, CTENeHb JOKa3aHHOCTH,
JIOCTOBEPHOCTH U OTHOCUMOCTH IIPEJICTaBICHHBIX JOKa3aTeNbCTB &, ¢. 57].

IIpokypop  BBINOJHSET poOJb HE  TOJIBKO  IPSIMOrO  3alllUTHUKA  HMHTEPECOB
HECOBEPIICHHOJIETHETO, IPABOBOTO IKCIIEPTa M rapaHTa 3aKOHHOCTH CyAeOHOTO pa3OHpaTenbCTBa,
HO BMECTE C TEM OH KOMIIEHCUPYET OIPEIECICHHYK OJHOCTOPOHHOCTh JaHHOro mnponecca. I[loka
CTOPOHBI KOH(IIMKTA pematoT MKy co00i, ¢ KEM JIOIKEH OCTaThCsl peOCHOK, a Cy/ B3BEIIHMBAET
3HaYMMOCTb M OOOCHOBAaHHOCTHb IIPE/ACTABISIEMBIX YYaCTHMKAMHU Jejia JI0Ka3aTeNbCTB, CaM
HECOBEPLICHHOJIETHUN OCTaeTcsi Kak Obl B TEHM ATOrO MpOIEcca, BMECTE C TEM BBICTyHas €ro
HneHTpanbHOM ¢urypoii. [Ipokypop paspemaer 3To0 AUaICKTUYECKOE MPOTHBOPEUHE, MOIAKPETUISI
CBOMM Y4YaCTHEM HENPUKOCHOBEHHBIM XapaKTEp IpaB HECOBEPIICHHOJETHErO0 W BBICTyHas MX
JIOTIOJIHUTEJIBHBIM FapaHTOM OT LIEJIOTO0 Psi/ia KaK CO3HATENbHbIX, TAK U HECO3HATENIbHBIX MAXUHALH.
Bo Bpems camoro cyiedHOro npoiecca npoKypop JOHKEH BbICKA3bIBATh CBOE apryMEHTHUPOBAHHOE
MHEHHUE M0 JIIOOBIM BOIpPOCaM, HEOOXOJUMBIM, IO €r0 MHEHHIO, JJs 00CYXKIEHHUSA. DTO MOXKET
KacaThCsl HAJIMYUS UM OTCYTCTBUS ONIPEIEIIEHHBIX IOKYMEHTOB, OTAENIbHBIE I0JJO3PEHUS IPOKYpOpa
OTHOCHUTEJIbHO MOTHBOB YCHIHOBUTEJICH, yCTAHOBICHUS SKCIIEPTH3, (PAKTa HAIWYMS WIH OTCYTCTBUS

OTJENBHBIX JIMI[ Ha 3aCelaHUM CyJa, JOIpoca CBHIETENe U T.A. B naHHOM ciydae mpokypop B

TpoIiecce SBISETCS KIIOYEBOW (GUTYPOM, TapaHTHUPYIOMUNA 3aKOHHBIM TOPSAIOK JOCYIeOHOTO |
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cyZeOHOro mpolecca 1o yCbIHOBJICHHUI0. Takke BO BpeMs Ipoliecca MpoKypop Mosib3yeTcst 6a30BbIMU
rapaHTUPOBaHHBIMH IPaBaMU, KOTOPbIE €My MPEJOCTABISIOTCSA Ha OOIIMX OCHOBAaHUAX ydyacTus [9,
c. 66].

Kak yxazeiBaer T.B. SIpomieHnko, ydyacTre npoKypopa B Ipa)JIaHCKOM Ipoliecce MO JenaM,
BBITEKAIOIUM U3 CEMEHHBIX MTPABOOTHOLICHUN, HECMOTPS HA €r0 AUATEKTHYECKU-TTPOTHBOPEYUBBIN
CTaTyCc KaK HE3aBUCHMOI'O YYacTHHKa pa30MpareibCcTBa (3aIIMTHHUKA MpPaB) M MPHU 3TOM 0COOOTO
cyOBeKTa, KOTOPbIM MOCPEICTBOM Jaud 3aKJIIOUEHUS KOCBEHHO BIIMSIET Ha MCXOJl JIea, B LEIOM
MIOJIOKUTEBHO CKa3bIBaeTCs Ha 3()h(HEKTUBHOCTH pACCMOTPEHHSI IPaXKJaHCKHUX /1€, B TOM YHCIIe el
0co00ro MpoOW3BOACTBA, UYTO MOATBEpXkAAeTCS MpakTHuyeckumu mnpumepamu [10, c. 54]. Tak,
cormacHo Pemenuto IIpuBommkckoro paiionHoro cymaa Camapckoit ob6nactu mo meiny Ne2-290/2020
otT 22.10.2020 r. 6bUIM yAOBIETBOPEHBI TPEOOBAHMSI UCTLA — PAMOHHOTO MPOKYpPOpa O B3bICKAHUU
HEYCTOWKM 3a MPOCPOYKY BBIILIATHI AIMMEHTOB B MHTEpecax JBYX HECOBEPLICHHOJETHHUX JIMII.
CoOpaHHble J10Ka3aTeNIbCTBA, OOHAPY>KEHHbIE MHOTOYHMCIICHHbIE HApyLICHHUs B MOPSAJIKE BBIILIATHI
QIMMEHTOB OO0ECTIEeUYMIN TMPHUHITHE CIPABEAJIMBOIO CYJEOHOr0 pemeHHus, MO0 KOTOpOMY BcCe
oOHapy>KeHHbBIE HApYyIICHHsI paHee BBIIAaHHBIX JJOKYMEHTOB Ha YIUIATy ACHEKHBIX CPEJICTB (pelIeHne
MHUPOBOTO CYy/bH, HUCIOJHUTENIBHBIA JIUCT CyAE€OHOr0 IpPUCTaBa-UCHOIHUTENS) NOJDKHBI OBITH
yCTpaHEHBl B yCcTaHOBIEHHbIN cpok [11]. B apyrom ciyuae, cornacHo Pemenuto KapauaeBckoro
ropozackoro cyna KapasaeBo-Uepkecckoii pecriyOnuku mo ey Ne2-527/2025 ot 22.04.2025 1. cyn
OTKa3aJ B YJOBJIETBOPEHNUU MCKOBBIX TPEOOBaHMI O JIMILIEHUU POJUTENILCKUX MpaB. Marepbio ObLI
MOoJaH MCK O JIMIIEHWH OTIa pOJUTEIbCKUX IIpaB W TNpUBEJECHA JOKa3arelnbHas 0a3a,
noJTBepXkaaroas €€ JI0BOABI, OJHAKO Onarojaps MpPOBEAECHHOW IPOKYpOpOM MPOBEPKU
JI0Ka3aTeIbCTBEHHBIX MaTEPHAJIOB YJAJIOCh BBIACHUTH, UTO MaTh MPEMSATCTBOBANA OTILY BUICTHCS C
J0YEepBI0 M TaKUM 00pa3oM (anbcuduumpoBaia 10Ka3aTelb-CTBa B CBOO NOib3y [12]. U HakoHer,
IPOWLIIOCTPUPOBATh JUAJIEKTHKY IPOLECCyallbHBIX CTAaTyCOB IPOKYpOpa Kak 3alllUTHUKA U
oOBuHHTENS MOXHO [IpuroBopom banakoBckoro paiionHoro cyna CapaTtoBckoi 001acT 1Mo aeiy
Nel-1-161/2025 ot 28.04.2025 r., 10 KOTOPOMY OTELl HECOBEPILICHHOJIIETHHUX JeTei ObUI MPHUBIICYEH
K aJMMHHUCTPaTHUBHOM OTBETCTBEHHOCTHM 3a CHUCTEMAaTHYECKyl0 HEyIUlaTy aJMMEHTOB 0e3
YBa)KUTEJIBHBIX NPUYMH, B MOCIEAYIOIIEM COBEPIINI aHAJOTMYHOE MPOTHUBOIIPABHOE JAESHUE, UTO
SIBJIICTCSI OCHOBAHMEM JUIs BO30Y KJIEHHs YTOJIOBHOIO Jiejla U B TOT e CaMblii NepuoJi IPUYUHUII
MaTepu peOeHKa Bpea 370POBbI0O B COCTOSHHM QJIKOTOJIBHOTO OINbSHEHUS, YMBIIUIEHHO HaHeCs
HECKOJIBKO yJapoB HoxoM. [Ipokypop, BbICTynmas B JaHHOM Cly4ae OT HHTEpeca Tpex
HECOBEPILICHHOIETHUX JETeH, HaXOAALIMXCS Ha WXKIUBEHUU Y II0J03PEBAEMOro, 00ecnedms BCIO
IIOJIHOTY MPaBOBOI'0O NPEACTABUTENILCTBA U peann3aluu (yHKIUNA rocy1apcTBEHHOIO0 OOBUHEHHUS U,

110 (baKTy HU3YUYCHUSA HOKA3AaTCIbCTBCHHLIX MATCPUAJIOB, BBIHCC MOTHUBHUPOBAHHOC 3aKJIIFOYCHHC,

OCHOBBIBadACh Ha KOTOpOM CyJ IMpPU3HAT MMOA03PEBACMOI0 BHHOBHBIM C HAa3HAUYCHUCM
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COOTBETCTBYIOIIMX YTOJIOBHBIX HaKazaHuil, yjaepxxanus 10% goxona u Bcel CyMMbl HEYIJIaY€HHBIX
ATMMEHTOB C HAJIOKEHUEM JOTIOTHUTEIBHBIX OTpaHUYCHUH nociie oTObITUS Haka3aHus [ 13].

Takum 006pa3omM, Ha OCHOBE MTPUBEEHHOTO MaTepraja, MOKHO C/IeJIaTh BBIBOJT O HEM3MEHHOMN
aKTyaJIbHOCTH YYacTHsl TPOKypopa B TpakJaHCKOM IIpollecce MO JeflaM, BO3HUKAIOIMIUM U3
ceMelHbIX TmpaBooTHoumeHUWH. Kak crpaBeqnmuBo ykaspiBaeT K.S. SpaxmenoBa, akTHUBHOCTB
MPOKYpOpa B IPAKIAHCKOM Pa30MpaTeTbCTBE SIBIISICTCS OJHUM M3 KITFOUYEBBIX (DAKTOPOB peah3aiiu
neneld TPaKIAHCKOTO CYIONPOM3BOJCTBA B CaMOM IMHPOKOM TOHHUMaHUU. OQdeKkTuBHOE
MpaBOCyAME B CEMEHHBIX AeNaxX JOKHO ObITh HAMPaBJIEHO HE Ha (hOpPMAbHOE pa3pelieHue cropa,
a Ha COXpPAaHEHHUE CaMOW CYHIHOCTH CEMEHHBIX CBSI3€ U BCEX KOPPECHOHAMPYEMBIX OT 3TOTO
COCTABJISIIOLIMX COLMAIBLHON OpraHu3aliu, LEIbI0 KOTOPOW SIBIISETCS TapMOHHYHOE pPAa3BUTHE
JUYHOCTH pPEOCHKA, BCECTOPOHHUU Y4Y€T €ro HMHTEPECOB U 0OECIeueHHe €My MaKCUMAaJbHO
BO3MOXXHOT'O CIEKTPa BO3MOKHOCTEH Ui pa3BUTUS COOCTBEHHOT'O YMCTBEHHOTO, TBOPUYECKOTO U

HpaBCTBEHHOro norenuuana [14, c. 132].
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