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CBOBOJHBIE BBIBOPbBI KAK OIHA U3 ®OPM HAPOJOBJIACTHUSA B
POCCUVICKOM ®EJEPALINN
banrosin laBua ApreMoBUY
OakanaBp
OpenOyprckuit THCTUTYT ((huiran) MOCKOBCKOTO TOCYIapCTBEHHOTO IOPUIHMYECKOTO YHUBEPCUTETA

umenu O.E. Kyraduna

AnHoTauus. Llenpro uccnenoBanus paboThl ABISETCA U3YUEHHUE HHCTUTYTa CBOOOHBIX BEIOOPOB, KaK
onHoW u3 (opmel HapomoBiactus B Poccuiickoit @enepanuu. 3amada HUCCIEIOBAHUS OIpeaesiCHHE
MOHSATUS CBOOOJIHBIX BBIOOPOB, BBIJICICHWE €r0 MPUHIUIOB U ocoOeHHocTed. [lpakTuueckas
IPUMEHUMOCTh 3aKJII0YaeTCsl B BBIIEJICHUU TPEUMYILECTB OTEYECTBEHHOW CHCTEMbl HHCTUTYTa
CBOOOJIHBIX BHIOOPOB 110 CPAaBHEHUIO ¢ HHOCTPAHHBIMHU WHTEPIPETAUIMU.

KaueBblie cjioBa: BEIOOPHI, CBOOOIHBIC, TPUHIIUII, TPAXKTAHUH.

CBoOosiHBIE BBIOOPBI TakXke Kak M pedepeHIyM sBISIOTCS OCHOBHOM (opMoil peanusanuu
npssMoro Hapozaosiactus B Poccuiickoit ®deneparuu. [Tonpodyem oxapakTepu3oBarh JaHHOE MOHSTHE.
Cam TepMuH «cB00OIa» 0003HAYAET «BO3MOYKHOCTH MPOSIBIICHHUS] CYOBEKTOM CBOEH BOJHM Ha OCHOBE
OCO3HAHUS 3aKOHOB Pa3BUTHS MPUPOJILI U obmecTBay [1]. OTcroaa cineayer, 4To CBOOOIHBIE BEIOOPHI-
3TO BBIOOp IpaXklaHMHA, KOTOPBIM OH COBEPIIAET MO CBOEH BOJIE, OCHOBBIBASCh HAa CBOU 3HAHUA U
yOKICHHSI.

OCHOBHBIC  TIOJIOKEHUS,  XapaKTEPU3YIOIIME CBOOOJHBIE  BBIOOPBI, KAaK  HMHCTHUTYT
OTEYECTBEHHOI'O TMpaBa, 3aKperyieHbl B (elepadbHOM 3aKOHOJATENbCTBE U IMpEeayCMaTpUBAIOT:
«...00ecrieyeHue rpax<aHaM U HHBIM YYacTHHKaM H30MpaTebHOrO Ipoliecca BO3MOXKHOCTH 0e3
Kakoro Obl TO HM OBUIO BJIMSHUS, HACWINA, Yrpo3bl TNPUMEHEHHs HACWINWS WIM HWHOTO
POTHBONPABHOTO BO3JICHCTBUS C/IEIaTh CBOW BHIOOP OTHOCHUTENIFHO CBOETO YYACTHSI MM HEYyJacTHs B
BHIOOpaxX B JIOMYCKAaeMbIX 3aKOHOM (OpMax M 3aKOHHBIMH METOJIaMH, HE Omacasch HaKa3aHUs JHOO
BO3CUCTBUS, KakMMHM Obl HM OBUIM MTOTM TOJIOCOBAHMSI M pPe3yJbTaThl BHIOOPOB...YdacTue
rpakJlaHMHa B BBIOOpax SIBJsETCS CBOOOJHBIM M JOOPOBOJBHBIM...HU OMMH KaHIWAAT, HU OJHA
NOJUTHYECKas MapTUs (KOAIUIMs), HU OJHO MHOE OOINECTBEHHOE OOBEIMHEHUE WM OOIIecTBEHHAs
OpraHu3aIysi He MMEeT MpaBa HCIOJIb30BATh METOJBI ICUXUYECKOTO, (U3NIECKOTO, PEITUTHO3HOTO
NPUHYKACHUS WU MPU3BIBBI K HACWINIO, WIM YIpo3bl NPUMEHEHHs HACWIMs, WIN JIIOOble HHBIE
bopMbl IpUHYKIAESHUSI»[2].

YuuteiBas H3JIO)KCHHOC, HHUKTO HC MOXCT NPUHYXIATh TpaXJaH TIOJIOCOBATHL «3a» WA

(IIPOTHUB» OTHOCHUTECIBHO KaKoro-in0o IOCTaBJIEHHOIO BoIIpoca. Hukro ne BIIpaB€ OKa3bIBaTb
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BO3/ICHICTBIE HA IPa)KTaHWHA C IIeJIbI0 MPUHYIUTH €T0 K YYaCTHUIO WM HEYYacTHUIO B BBIOOpaX, a TaKxKe
IIEJTBI0 TIOBITUSITh Ha €ro perieHne. Hu oquH rpakJjaHuH HE MOXKET OBITh NMPUHYXICH KeM Obl TO HH
OBLTO OOBSBUTH, KAK OH HAMEPEH T'0JIOCOBATH MJIM KaK OH TOJIOCOBAJL.

OTcrofa MOXHO BBIIETUTH NPUHITUIIBI CBOOOIHBIX BHIOOPOB.

Bo-niepBbIX, BCEOOIIHOCTh, MaHHBIA MPHUHIUI XapaKTePU3yeTCcsl TeM 4YTO, BCE Tpa)KaaHe,
HE3aBHCHMO OT TI0Jla, pAacoBOW, HAIMOHAIBHOW, KJIACCOBOM WM  TPOQECCHOHATHHON
MIPUHAJICKHOCTH, SI3bIKa, YPOBHS J0X0J]a, OOraTcTBa, 00pa3oBaHus, KOH(DECCHU WITH TMOJUTHICCKHX
yOeXKIeHMI, UMEIOT aKTUBHOE (B KauecTBE M30UpaTelis) U MacCUBHOE (B KayecTBe KaHAMIATOB) MPaBO
Ha ydJacThe B BbIOOpax. JlaHHBIM NPUHIMI HWMEET HECKOJIbKO IIEH30B: BO3PACTHOHM, aKTHBHOE
n30upareIbHOe MPAaBO HACTYIAET ¢ 18 JeTHero Bo3pacTa, MAacCUBHOE HM30MpaTeNbHOE MPaBO MMEET
Oojiee BBICOKHI IICH3 W 3aBHUCUT OT JIOJDKHOCTH, HAa KOTOPYIO JIMIIO XOYET BBIIBHHYTH CBOIO
KaHauaatypy. Tak ke u30MpaTenbHOro TMpaBa JUIICHBI TpakJaHe, MPU3HAHHBIE CYyIOM
HEeJeecroCOOHBIMU. MOpanbHBI II€H3 OTpaHWuYMBaeT WIM JUIIAeT W30UpaTeNbHBIX TpPaB JIHII,
HAXOJISIIUXCS [0 MPUTOBOPY CyJla B MeCTaxX JIMIIEHHsS cBOOOJbI. [leH3 ocemmocTu, xapakTepeH Jyis
MACCUBHOT'O M30HMPaTEIILHOTO TPaBa.

Bo-BTOpBIX, MPUHIMI PaBEHCTBA, KOTOPBIM TJIACHUT, YTO KaKIbli M30UpaTeah UMEET TOJIBKO
OJIUH TOJIOC, KOTOPBI OIICHWBAETCS OJWHAKOBO, HE3aBUCHMO OT €ro MPUHAIJICKHOCTH TOMY WIIH
WHOMY YEIIOBEKY.

B-TpeTbrx, IPUHINIT TAWHOTO TOJOCOBAHUS- PEIICHUE KOHKPETHOTO M30HMpaTeNs HEe JOHKHO
OBITH KOMY-TTHOO M3BECTHO, JaHHBIM MPUHIUI TapaHTUPYET CBOOOIY BBIOOpA, KOTOPHIN MPOU3BOIUT
KKIBIA KaHIUIAT, a TAK)KE TApAaHTHPYET €My OTCYTCTBHE MPECieOBAHNUS 32 MOJIUTUICCKUE B3TIISAIBL.

B-ueTBepThIX, NPUHIMI HAIWYKE BHIOOpA- aTbTEPHATUBHBIX KaHIuAatoB. Cam TepMUH
«BBIOOPBI» TIPEANOIaraeT OTOOP M3 Pa3IMYHBIX NPEIOKECHUHA. B ciydae, eciau ecTh JIMIIb OJWH
KaHIUAAT WIKA TapTusi, pedb MOXKET UATH O ero(ee) o100peHNH Wik HeoJ0OpeHNH n30upaTeasiMu, HO
HE 0 BEIOOPAX B MOJTHOM CMBICTIE 3TOTO CIIOBA.

B-mAThIX, CcOCTSA3aTeNbHOCTh, KAHIUAATHI M TOJIUTHYECKUE TAPTHUH, HUCTOJIB3yS 3aKOHHBIC
METOJTbI, JOJDKHBI OOpOTBCS 3a JOBEpUE M CUMIIATHIO HM30Wparteliei, IMmyTeM JIEMOHCTPAIIMHA CBOCH
MIPOrpaMMBbI U yKa3aHWE Ha HEJIOUEThI IPOTrPAMMBI OMMTOHEHTOB.

B-1iecThix, mepuoIMYHOCTh U PETYISPHOCTH BHIOOPOB. BBIOOPHI CIIOCOOHBI BBITIONHATH CBOU
(GYHKIIUHM TOT/Ia, KOT/Ia HOCUTEIIM MaHJIAaTOB M30HMPAIOTCS HA ONPE/CIICHHBIN, HE CIUIIKOM OOJBIION
CPOK. DTO HEOOXOAUMO AJIsi TOTO, YTOOBI M30MpATETN MOTJIM KOHTPOJIMPOBATh CBOUX MPECTaBUTENCH,
MPeoTBpallaTh 3710yHOTPEeOICHHs BIACTbIO M KOPPEKTUPOBAThH MOJUTUYECKHI KypC MPaBUTEILCTBA,
MyTeM 3aMEHbI KaHJAUJATOB Ha TeX, KTO BBI3BIBACT JIOBEPHE.

B -C€IAbMBIX, MMPpUHIHUIT mpsAMoro T'OJIOCOBAHHC- I/I36I/IpaT€JIB MMPUHUMACT peuicHuc

HEIMMOCPCACTBCHHO O KOHKPETHOM KaHAWAATC Ha BI)I60pHYIO JOJDKHOCTB, TOJIOCYET 3a pPEajIbHOIO
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yeroBeKka. Mexay u30upaTensiMi U KaHIUAaTaMH HET KaKUX-THOO WHCTaHIMM, OMOCpenyroIuX UX
BOJIEU3BSBIICHUE U HEMOCPEICTBEHHO ONpEAEIAIONMX MEPCOHAIBHBIN cOCTaB AemyTaToB. B ciyuae,
€CIM Tpax/JaHe BbIOMPAIOT JIMIIb BBIOOPIIMKOB WM CIEUUAIbHBIA OpraH, HEMOCPEICTBEHHO
n30Mparolnii  KaHJuIaTa, MMEIOT MECTO HempsiMble (KOCBEHHBbIE) BBIOOpBI, HAmpuMep, BHIOOPHI
[Tpesunenra Coeaunennsix lltaroB AMepuku (M30MpaTeny rojocyroT 3a BBIOOPIIMKOB, KOTOPHIE B
CBOI0O Ouepelb TOJIOCYIOT 3a KaHauaatoB). [IpoBexeHue BBHIOOPOB MO TaKOW CHUCTEME MOXKET
MOCITYKUTh TPUYUHOW HCKaXKEHUs BoJIM u30Hpareneil. B kauecTBe mnpuMepa, MOXXHO NPUBECTH
Bb1OOpE! B Ilpesupents CLIA mnpomenmue B 2016 romy, Ha koTophix Xuiapu KiuHTOH, umes
3HAYUTENNbHBIM TepeBec B KOJIMYECTBE OOLIMX ToyocoB, mpourpana JoHampay Tpammy, Tak Kak
3a4UTHIBAIOTCS TOJI0Ca BBHIOOPIIMKOB OT Kaxkjaoro mrata. Jlanusie ¢ kanama CNN: «lonansn Tpamn
nosryunin 289 ronocoB BeIOOPIIMKOB MpoTUB 218 romnocos, kotopeie nonyuymwina Knunron. [lpu stom
Ui nmo0ebl KaHAWAAT NOJDKEeH Obul HaOpaTh MUHUMYM 270 rojocoB. OJHAKO IO YUCIY TOJIOCOB
u3bupareneit Knunron oborua csoero conepHuka Ha 0,1% - 3a Hee nporosocoBaiu 47,6% (59 123
745 ronocoB) npotuB 47,5% oTaaBimx cBoii rosioc 3a Tpammna (58 992 180).

VYuuteiBass ¢GopMy TOCymapCcTBEHHOTo ycTpoiictBa Poccuiickoit denepanuu, TPHHITO
pasinyaTth TPU YpPOBHsS BBIOOPOB: (hefepalibHble, pEerMOHalbHbIC, MyHHUIMIANbHbIe. DenepanbHble
BBIOOPHI - 3TO OCYILECTBIIsIEMbIE HAa OCHOBE (pe/iepaibHbIX 3aKOHOB HETOCPEACTBEHHO IpakjaHaMu PO
BbIOOpHI (Hanpumep, [Ipesunenta PO, nemyraros ['ocynapcreennoit ymsr @enepansaHoro Codbpanus
P®, a Taxxke uHBIX (enepadbHBIX TOCYJAapCTBEHHBIX OpPraHOB, MpeaycMOTpeHHbIX KoHcTtutyimeit
P®). Takxkxe mocpeactBoM (eaepalbHbIX BHIOOPOB MOXET ObITh copmupoBaHo KoHCTUTYLMOHHOE
Cobpanue.

PernonanpHple  BBIOOPBI  MPEACTABISIOT  OCYHIECTBISIEMBIE B COOTBETCTBHH  C
3aKOHO/AaTENbCTBOM CyOBekTOB P@® BBIOOPHI HUX 3aKOHOAATENbHBIX (MPEACTAaBUTEIBHBIX) U
WCIIOJHUTENIBHBIX OpPraHOB TOCYJapCTBEHHOM BiacTu. Ha pernoHalibHOM ypOBHE NPHHLUII
BBIOOPHOCTH PAcCHpOCTpaHAETCSl Ha JEMyTaToB (WIEHOB) 3aKOHOJATEIbHBIX (IPEICTAaBUTEIBHBIX)
OpraHOB M BBICIIMX JOJDKHOCTHBIX HCIIOJHUTENIBHBIX OPraHOB TOCYAapCTBEHHOW BiacTtu. B
OTHeNbHBIX CcyObekTax P® myrem BbIOOPOB (OPMUPYIOTCSI HHBIE TOCYAApCTBEHHBIE OpTaHBbI.
MyHununanbHble BBIOOPBI - 3TO BBIOOPBI, TOCPEIACTBOM KOTOPBIX >KUTEINM MYHUIUNAIbHBIX
oOpa3oBaHuii (HOPMUPYIOT B MPEAYCMOTPEHHOM 3aKOHOJATEIBCTBOM MOPSJIKE MpPEACTaBUTEIbHbIC U
WCIIOJTHUTENIbHBIE OPraHbl BIACTH MECTHOTO CAMOYTIPABJICHHUS.

Tak kak cBOOOAHBIE BBIOOpPHI YCTaHOBJIEHBI IOCYAAPCTBOM KaK OJHM W3 OCHOBHBIX (GopM
IPOSIBJIIEHUS] HENOCPEICTBEHHOTO HAapOJIOBJIACTHS, MMEHHO TOCYAAapCTBO TapaHTUPYET COOIIo/IeHue
MPUHIMIIOB CBOOOHBIX BEIOOPOB, @ BMECTE C HUMH U CaMH BBIOOPHI, KAaK HHCTUTYT BJIACTH HApOAaA.

Ecnu cpaBHMBaTh pedepeHayM U CBOOOJHBIC BBIOOPBI, MOXHO CKa3aTh, YTO CBOOOJHBIC

BBIOOpHI, Kak (hopMa IPOSIBIICHHS] HAPOIOBIACTHS, OoJiee pacrpocTpaneHa ueM pedepenaym. Beioopst
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npesunenta P®, BeiOopel genmytatoB locymapctBenHod Jlympr P®, BbIOOpHI JemyTaroB
3aKOHOATEIBHBIX OpPraHoB CyOBekTOB P®D, BHIOOPHI BBICHIETO JOJHKHOCTHOTO JiHlla cyObekTa PO u
MHOTHE JIPyTHE BHIOOPHI SBISIOTCS CBOOOTHBIMHE. J{aXke B caMoM pedepeHayMe Mbl BUJIUM CBOOOTHBIN
BBIOOD.

B nenom, cBo001HBIE BBIOOPHI KaK 3JIEMEHT HApOJIOBIIACTHS SBJISIETCS HEOTHEMIIEMOM YacThIO B
Poccuiickoilt ®eaepanuu Kak 1eMOKPaTHYECKOTO TOCYIapCTBA.
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