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AnHoTanus. B 1aHHON cTaThe paccMaTpUBAIOTCS TEOPETUKO-TIPABOBBIC ACTIEKTHI MTPABOBOTO CTAaTyca
HECOBEPIICHHOJETHUX B COBpeMEHHOM oOmecTtBe. (Ocoboe BHUMaHHUE YJIETICHO COJCPKAHUIO
MIPABOCIIOCOOHOCTH W JICECIIOCOOHOCTH JIMI, HE JOCTUTIIHMX BOCEMHAJIATHJIETHETO BO3pacTa, B
pa3IMUYHBIX OTpaCiAX TpaBa — TPaXJTAaHCKOM, aJMHUHUCTPATUBHOM, TPYJIOBOM, CEMEHHOM U
yrosioBHOM. [IpoaHanm3npoBaHbl HOPMBI HAITMOHATBHOTO 3aKOHOIATEIBCTBA, & TAKKE MEKTyHAPOTHO-
HpaBOBI)Ie aKTbhl, KacCarolmuecsa 3alluThl npaB nu CBO60)I HeCOBepHIeHHOJ'IeTHI/IX. HO)IHI/IMaIOTCSI
BOMPOCHI  OTBETCTBEHHOCTH, TIPAaBOBOTO  IPEJACTABUTENbCTBA, OMAHCUMAIMKM W y4acTHS
HECOBEpIICHHOJIETHUX B OOIIECTBEHHOM  XU3HU.  BBIABICHBI  OCHOBHBIE  MPOOJIEMBI
HpaBOHpHMCHHTeHBHOﬁ HpaKTI/IKI/I 1 CHACJIaHBbI HpeIIJIO)KeHI/Ifl 10 COBCpIHeHCTBOBaHI/IIO HOpMaTHBHOﬁ

0asel.

BBenenune. HecoBepieHHONETHHE — 0co0asi COLMAIBHO-MIPABOBAsl KATETOPHUS Tpa)aaH,
oOnajaromas OrpaHHYEHHON J1€eCIIOCOOHOCThIO M TpeOyIoIias MOBBIIICHHON IMPAaBOBOM 3alUTHI.
[IpaBoBO# CcTaTyCc HECOBEPIICHHOJETHUX OIMPEACISIETCS] CUCTEMOM MpaB, CBO0OJ, 0O0S3aHHOCTEH |
rapaHTuii, MpPEIOCTaBIEHHBIX TOCYAapCTBOM B IeNsAX 0OecrneyeHus MOJHOLIEHHOTO pa3BUTHUS
JUYHOCTU. YCTAHOBJEHUE YETKHUX TPaHUIl IPABOBOIO CTATyCa HECOBEPIICHHOJETHUX HMEET
NPUHIUIIAATRHOE  3HAYEHUE  JUIA  TMPABOMPUMEHUTEIHLHON  TPAKTHKH W TPOQUIAKTHKA
MpaBOHAPYIICHUH cpean Mojoaexu [1].

OcHoBHasi 4yactb. C  TEOPETHKO-NPABOBOM  TOYKM  3PEHMS, IPABOBOM  CTaTycC
HECOBEPIICHHOJIETHETO  CTPOMTCS Ha JIBYX 0a30BBIX DJIEMEHTaX: MPaBOCIOCOOHOCTH U
neecriocooHocTu. I1paBocrmocOOHOCTh - ATO CHOCOOHOCTH JIMIA 00JIaAaTh TPAKIAHCKIMHU MPaBaMu U
HECTH O0S3aHHOCTH, KOTOpasi BO3HUKAET y KaKJIOTO YeJIOBEKa C MOMEHTA POXKIACHUS U MPEKPAIIaeTCs
co cMmepThio. B oTnmume oT HeE, 1eecrocOOHOCTh - 3TO CHOCOOHOCTH CBOMMH JICHCTBUSMU
proOpeTaTh M OCYIIECTBIISITh NPaBa, CO3/1aBaTh IOPUANUYECKUE TTOCTEACTBHS, HECTH OTBETCTBEHHOCTb.

[TomHas rpakaaHcKas JeecrmocoOHOCTh, KaK MPaBUIIO, HACTYIAET MO JAOCTHKCHHU 18 JieT, 0JHaKo B

3aKOHOJIATEJIbCTBE MPEAYCMOTPEHBI (HOPMBI YACTHYHOM JI€ECIIOCOOHOCTH B 3aBHCUMOCTH OT BO3pacTa
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Y )KM3HEHHBIX CUTYyaluii (HampuMep, SMaHCUTIAIIHS).

B rpaxxnaHckoM mpaBe pas3iauyaroT JIB€ T'PYIIbl HECOBEPIUIECHHONETHUX. K mepBoi OTHOCATCS
MaJjoJieTHHUE JuIa B Bo3pacte j0 14 ner. OHM 00y1aal0T MUHUMAIBHOU J1€eCITOCOOHOCTRIO, MOTYT
CaMOCTOSITENIbHO ~COBEPILATh TOJBKO MEJKHWE OBITOBBIE CHENKH, a BCE IMpouue AeHCTBUA
OCYIIECTBIISIOTCS OT UX UMEHHU 3aKOHHBIMH TPEJCTaBUTENSAMU (POIUTENsIMHU, oneKkyHamu). Ko BTopoit
TpymIe OTHOCATCS JMna B Bospacte oT 14 nmo 18 ner. Oum yxe obOnamaror Oojee MIMPOKOM
MIPABOCIIOCOOHOCTRIO, HMMEIOT MpPaBO  pPacCHopsKaTbCsl  CBOMMH  JIOXOJaMH,  pe3yJbTaTaMu
MHTEIJICKTYalbHOM JesTeIbHOCTH, OTKpPhIBaTh OaHKOBCKHE cyeTa. OmHAaKo OOJBIIMHCTBO CHENOK, B
TOM YHCIIE UMYIIECTBEHHBIX, TPeOYIOT coryacus poauTenei wiu momneunteneir. Ocoboe 3HaueHUE
MMEEeT MEXaHU3M SMaHCUMNALMU — [IPU3HAHUE HECOBEPLICHHOJIETHETO MOJHOCTBIO JAEECIIOCOOHBIM /10
noctmxkeHuss 18 mer, ecnum oOH paboTaeT MO TPYAOBOMY JOTOBOPY MM  3aHMMAaETCs
MPEANPUHUMATENBCKON JIESITENIbHOCTBIO C COTJIacusi POAMTENIEd M OpPraHOB ONEKU. YTOJIOBHO-
MPABOBOM CTaTyC HECOBEPIICHHOJIETHUX TAK)Ke UMEET CBOKO crenuduky. B OONBIIMHCTBE MPaBOBBIX
CHCTEM, BKIIIOYasi POCCUICKYIO, YTOJIOBHAS OTBETCTBEHHOCTh HACTYMaeT ¢ 14 jeT — 3a 0c000 TSKKHUE
npecTyrmieHus (yOuicTBO, M3HACWIIOBAHHE, Kpaxka, TEppopu3M), a ¢ 16 JeT — 3a OONBIIMHCTBO MHBIX
npectymieHnid. O HaKO MO OTHOIIEHHIO K HECOBEPIICHHOJIETHUM MPUMEHSIOTCS 0COObIe MPUHITUIIBI
TYMaHHU3Ma U 1e1ecO00Pa3HOCTU: HCIHONB3YIOTCS CHUKCHHBIE CPOKM HaKa3aHWs, albTePHATUBHBIC
Mephsl (HampuMmep, OrpaHWYEHHUE CBOOOJBI BMECTO JIMIIEHHS CBOOOJBI), a TakXkKe Mephl
BOCITUTATEIBLHOTO BO3JeHCTBHUs. B mpakThke BcE Oojiee IMMPOKOE pPacHpoCTpaHEHUE TOIydaeT
IOBEHAJIbHAsl  IOCTHLMS —  CHEUMAJU3MpPOBAaHHAs  CHCTEMa NPaBOCYIUs B  OTHOIICHUH
HECOBEPIIICHHOJIETHUX, OPUEHTHUPOBAHHAS HA PEAOWIMTAIMI0O U COIMAIIbHYIO aJanTaliio, a He Ha
KapaTteiabHbIe MephI [2].

AJIMUHHUCTpATUBHAsI OTBETCTBEHHOCTH JUIsl HECOBEPIICHHOJIETHUX HacTymaer ¢ 16 mer. B
OTJINYUE OT YTOJIOBHOM OTBETCTBEHHOCTH, aJIMUHUCTPATUBHBIE MEPBI MEHEE CYpOBBI — 3TO MOTYT
OBITh TpeAymnpexacHue, mrpad, o0s3aTeNbHbIE pPa0OTHL. 3HAYUTENHHYIO POJIb B PEryJIHPOBAHUHU
MIOBE/ICHNSI HECOBEPIICHHOJIETHUX UIPAIOT KOMMCCHUM IO JieJaM HECOBEPUICHHOJETHHUX, OpraHbl
MPO(IIAKTUKA TIPABOHAPYIICHUH, CIYy>KObI ONMEKW W TIONEUYUTEIhCTBA, a TaKKe COIMAIbHbIC
yupexaeHusi. OHU He TOJIbKO KOHTPOJIUPYIOT, HO M aKTUBHO B3aMMOJEHCTBYIOT C CEMbSIMHU, IIKOJIAMH,
YUPEXKIESHUSIMHU JOMOTHUTEILHOTO 00pa30BaHUs C IENbI0 MPEeIyNpexKACHUs JeBUAHTHOTO TTOBEICHUS
MIOJIPOCTKOB.

TpynoBble mpaBa HECOBEPIICHHOJIETHUX 3allUINAIOTCS TPYAOBBIM 3aKOHOAATEIbCTBOM.
TpynoyctpoiicTBO momyckaercsa ¢ 14 j1er — npu HaJIM4YMU COTJIACHUS POAUTENIEH M OPraHOB ONEKU U
noneuntenbeTBa. OQHAKO YCIOBHUS TPyJa CTPOTrO PErIaMEHTHUPOBAHBI: NMPUMEHSETCS COKpalleHHas

MMPOAOJIKUTCIIBHOCTD pa60qer0 BPEMCHH, 3aIPCIICHLI BPCAHBIC U OIMMACHBIC YCJIOBUS, HOYHBIC CMCHBI,

pa60Ta B BBIXOAHBIC W MPa3AHUYHBIC JHH. KpOMe TOro, HCCOBCPUICHHOJICTHUEC IIOJJIC)KAT
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00s13aTeTbHBIM MEAUIIMHCKUM OCMOTpPaM, a PacTOPKEHHE TPYAOBOTO JIOTOBOPA BO3MOXHO TOJBKO C
COTJIacHsi TOCYIapCTBEHHOW HMHCIEKIIMH TPyJa U KOMHCCHUHU MO JeJlaM HECOBEPUICHHOJIETHUX. JTH
MepBbI HAIPaBJICHBI HA 3alIUTy (PU3NICCKOTO U IICHXUIECKOTO 3JOPOBBS pa0OTAIONINX TOIPOCTKOB. B
pamMKax CceMeMHOro mpaBa 0co0O€ BHHMMaHHE YAENSeTCs 3alluTe HHTEPEcCOB peOEHKa B CeMbE.
HecoBepiiieHHONETHHE UMEIOT MpaBO Ha 3a00Ty, BOCHHUTAHHE, 3AIUTy OT >KECTOKOTO OOpalieHus,
nojydeHue anuMeHToB oT poxuteneidl. C 10 mer peGEHOK MMeeT MpaBO BBIPAXKATh COOCTBEHHOE
MHEHHE TI0 BOTPOCaM, KAacaloIIMMCS €ro >KH3HU: OINpENEICHHE MecTa TPOKUBAHHS IPH Pa3BOJIE
poauTenel, BBHIOOP OMEKyHa M T. J. 3aKOH 3aKpeIuisieT TakKe IMOJIOKEHUs 00 YCHIHOBIICHUH,
MPU3HAHUK OTIIOBCTBA, OTPAHUYEHUM WU JIMIICHUH POJUTENLCKUX TpaB, €CIIM OHH HapylIaroT
UHTEpeChl peOEHKa.

MeTyHapOHbIC CTaHAAPTHI 3alIUTHl TIPAB HECOBEPIICHHOJCTHHX B TIEPBYIO OUYEpEb
3akperuieHpl B KonBenmmun OOH o mpaBax pedenka (1989 r.), patuduinmpoBaHHOW OOJBITMHCTBOM
CTpaH MHpa. DTOT JOKYMEHT MpOBO3IJIAlIaeT peOEHKA MOTHOIICHHBIM CYOBEKTOM IpaBa, a He
00bekToM omekd. OCHOBHBIC NMPUHIMIEI KOHBEHIMH BKIIIOYAIOT: HAWIYYIIHUE HHTEPECHl peOCHKA,
MPaBO Ha XH3Hb, MPAaBO Ha OOpa30BaHME, MPABO HA MEAWIIMHCKYIO TOMOIIb, 3aIIUTy OT HACHIIWS,
ydacTue B KYyJIbTYpHOW U 0OIIecTBeHHOW Ku3HU. KOHBEHIMS CIYXUT OPHUEHTUPOM st
HAI[MOHATHHOTO 3aKOHOJATENbCTBA M TPUMEHSETCS MPHU PEIICHUU MPABOBBIX KOJTU3UNA B cdepe
3amuThl jaetrei [3]. Muorue crtpanbl, Bkmtowyass Poccuto u crpansl CHI, amantupoBanu cBo€
BHYTPEHHEEC 3aKOHOJATEILCTBO B COOTBETCTBHH C MEXAYHApOIHBIMU cTaHAapTtamMu. OgHAKO

CYHICCTBYIOT OHpCI[eJ'IéHHBIe HpO6J'IeMI>I B ITPAaBOIIPUMCHCHUMU. K HuM oTHOCATCS:

. HEJIOCTaTOYHBIN YPOBEHB MTPABOBOM I'PaMOTHOCTH CPEIH HECOBEPLIEHHOIETHHUX

J OTpaHHYEHHBIN JOCTYI K OECIUTATHON FOPUIUICCKON TTOMOIIIH;

. HECOBEPIIIEHCTBO MEXaHU3MOB YMaHCHUIMAIUY;

. pEIKOoe HCIIOJIb30BAHME BOCCTAHOBHUTENBHBIX MPAKTHK (MEAMAlUsA, MPUMHPUTEIbHBIE
MPOLEAYPHI).

Jist 5 exTUBHON 3alUThI TPaB M 3aKOHHBIX WHTEPECOB HECOBEPIICHHOJIETHUX TpedyeTcs He
TOJIBKO COBEPLICHCTBOBAHME 3aKOHOAATENIBCTBA, HO U Pa3BUTHE MPABOBOIO IIPOCBEIICHUSI, BHEIPEHUE
IOBEHAJIBHBIX CYAOB, MOJJEPKKAa MHCTUTYTOB CEMBH, a TaKXKe€ PACHIMPEHHUE MOJHOMOYUW OpraHoB,
3aHUMAIOIIUXCS 3aLIUTOM MpaB peOEHKa.

3akmouenue. [IpaBoBoif cTaTyc HECOBEPIICHHOJETHUX TNPEACTABISIET COOOW CIOXKHBIH,
MHOTOTPAaHHBIA MHCTUTYT, TpeOyromuid OamaHca MEXAY 3alllUTOW U OTBETCTBEHHOCTHIO. YUHTHIBAS
CTpPEMHUTEIbHOE pa3BUTHE OOIIECTBA M TEXHOJOTHM, HEOOXOANM MOCTOSHHBIA MEPEeCMOTP MPABOBBIX
HOpPM C Y4Y€TOM aKTyaJbHBIX BBI30BOB. ['apMOHHM3allMs HAalMOHAJIBHOIO 3aKOHOJATENbCTBA C

MEXYHApPOJHBIMUA CTaHAAPTAMHU - BAKHBIA IIAr Ha MyTH K OOECHEUEHHIO MpaB M CBOOOJ KaXkIOTO

peoenKa.
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