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IHPOBJIEMbBI, BOBHUKAIOIIUE ITPU KBAJIM®PUKALIUU ITPECTYIIHOI'O
COOBILIECTBA
HNBanoBa Anacracusa MuxailjioBHA
CTYJEHTKa 3 Kypca MarucTpaTyphl OpUANYECKOro (akyibTeTa
Hay4YHBII pyKoBOAUTENL: BosrukoBa A.A.
KaHUAAT IOPUANYECKUX HAYK, JOLEHT, TOIEHT Kadeaphl yrOJIOBHOTO MpaBa
[TpuBomxckoro gumuana PI'BOY BO «Poccuiickuit rocyaapCcTBEHHBI YHUBEPCUTET

npaBocyausa», r. Huxuuit HoBropos

Ha moii B3risa, opraHn3oBaHHas MPECTYNHOCTbh — 3TO BaXKHAs U aKkTyalbHas mpobiieMa B
COBPEMEHHOM MHMpE, TaK KaK COBEpIIECHHE IPECTYIUIEHUH OpraHU30BaHHOW TIpYINIION HECeT 3a
co0Oll omacHble HeraTMBHbIE NOCJIEACTBHMS AJs OOLIeCTBa M TOCYAApCTBa B LIEJIOM, a TaKxke
CIOCOOCTBYET IOBBIILIEHUIO COLMAIbHON HANpsSHKEHHOCTH. OJTO MPOMCXOJUT B CBA3M C
OOBETUHEHUSIMU B TPYIIIHI 3JIEMEHTOB YTOJIOBHOTO MHUPA, KOTOPHIE CO3/AIOT Yrpo3y JJIS JKU3HU U
3JIOPOBBSI JIIOJICH, KOHTPOIUPYS HEOOXOAMMBIE WM CPEICTBA MAacCOBOW WH(GOpPMAIMH, BBIXOIS
3a rpanulbl Poccuiickoit denepaunu, 00Xoas MpelycMOTPEHHbIE 3aKOHOAATEILCTBOM 3alpeThl U
COBepIIast JEUCTBUSA AJIs JOCTHXKEHUS UX LIETEH.

Poct opraHum3oBaHHON MpecTymHOCTH 3a MOCIEAHEEe JEeCATHIETHE  OTMEYaeTcs
B CTaTUCTUYECKHMX IAHHBIX, cOrjacHO KOoTopsiM B 2011 romy ObUIO 3aperucTpupoBaHO Bcero 58
IIPECTYIUIEHUH, OTBETCTBEHHOCTH 3a KOTOpbIE npenycMoTpeHa cT. 210 YK P®, 3a 2012 r. o cratee
210 YK P® 3aperucrpupoano 70 npectyrieHnid. KonuuecTBo aul, COBEPIIMBIINX PECTYIUICHHUS,
npeaycMmotpernsie cT. 210 YK P®, B 2020 roxy— 177 uenoBek.O4eBHUIIHO, YTO OTMEYAETCA
HEeraTWBHAs TEHICHIMS Pa3BUTHS OPraHU30BaHHOM MPECTYIHOCTH.

B 2020 rony cymamu ObUIM paccMOTpeHbl 127 fen 1o NpecTyIIeHUsIM, IPeayCMOTPEHHBIX
ct. 210 YK P®, ompaBmanbl u3 HUX 24 4yenoBeka, ocyxkaeHbl 177 nun, cosepmmBiine 178
npecTymieHnid. M3 yka3zaHHBIA MaHHBIX BHJIHO, YTO CYyIbl B OOJbIIEH CBOEH YacTH BBIHOCST
OOBHUHHUTENIbHBIE TPUTOBOPHI, TO €CTh, HECMOTPS HA CIOXHOCTh U OOBEM JOKa3bIBAaHUS
IpecTyIuieHus, npeaycMoTpeHHoro cr. 210 YK P®, opransl npeaBapUTEIbHOTO CIEICTBUS
CIIPABIIAIOTCS CO CBOEH pabOTOM, B CBSA3M C UEM, YUUTHIBAS, UYTO B YTOJIOBHOM 3aKOHOJIATEILCTBE 11O
ct. 210 YK P® umerorcss HEKOTOpble MpoOesnbl, XoueTcs 00paTuTh HAa HUX BHUMaHue. MIMeHHO
Onmarofapss HCIpaBICHHUIO YKa3aHHBIX Mpo0enoB, OyAeT BO3MOXHO YIPOILIEHHE U HEKOTopas
cucTeMaTu3anus paboThl OPraHOB CIIEICTBUS, a MOCe — U OpraHoB cyaeOHOoU cuctembl. KoHeuHo,

MNPpUTrOBOPbI — 3TO HHAUBUAYAJIBHBIC JOKYMCHTBI, HO, Ha Mo B3I, BCC K€ H€O6XOI[I/IM3.

ompe/ielieHHasl CUCTEMaTH3aIsl U 0000IIeHHE TAKOTO TIOHATHS, KaK MPECTYITHOE COOOIIECTRO.
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Uro kacaercs  HakazaHMs, M30paHHOrO  JJSyKa3aHHBIX  BBIIIE  OCYXKICHHBIX,
OHO BapbUpYyeTCs B CIEAYIOIIMX Npeesiax: OT HaKa3aHUs HW)KE HU3IIEro mnpejena (MEHee ABYX
ner) o 20 et aumeHust cBOOOIBI: 70 2 JIET JUIIEHUS CBOOOIBI MONMydmin 13 yenoBek, JUIIeHue
cBoOOIBI CBBIIE 2-3- JIET — 4 4ejloBeKa, JIMIIEHHE CBOOOALI Ha 3-5 jeT 62 4ejoBeKa, JUIIEHUE
cBO0OOJIBI OT 5 710 8 jeT - 18 venmoBek, Cpok JuiieHuss cBoOoAb! oT 8 10 10 jeT momy4riiu ABOE, OT
10 mo 15 ner numenus cBoOoAbl 19 yenoBeK, MAKCHUMAIBHBIMH CPOK, KOTOPHI OBbLI Ha3HA4YEeH B
MPUBOJIUMOM CTaTHCTHKE — 3T0 15 -20 ner mmmenust cBobonmbl - 1 ocyxkneHHwid. Cyas mo
HEMHOTOUHCJICHHON MpPAaKTHUKE U U3YYEHHBIM MHOIO CTaThiM, U paboTaM CTYACHTOB, a TaKkKe
npernojaBaTesiel YHUBEPCUTETOB M IOPUCTOB, MOXKHO CJeNaTh BBIBOJ O HECOBEPUICHCTBE H
MPOTHBOPEYMBOCTH HOPM YTOJIOBHOTO KOJIEKCAa, KOTOPBIE HE NAIOT B MOJHON Mepe eaTuHO00pa3sHO
MPUMEHSITh HOPMBI 151 KBATH()HUKALUH MIPECTYITHOTO COOOIIECTBA.

B mnepByro ouepens HeE0OXOIMMO OTMETHTH OIpPENEICHHE MPECTYIMHOrO0 COOOIIeCTBa.
VYronoBueiit kojekc PO B cratbe 210 oTmeyaer BaXkKHbIE NMPU3HAKH, MO3BOJAIONIME MPUUTH K
BBIBOJlY O TOM, YTO OTHOCUTCS K HIpecTymHoMy cooOuiectBy. YK P®' orMeuaer, 4TO IENBIO
CO3JIaHMsI TIPECTYITHOTO coolmiecTBa (MPECTYMHONW OpPraHM3alUH) SIBIISETCS COBEPIICHHE OJHOTO
00 HECKONBKHX TSDKKMX HJIM 0C000 TSDKKMX MPECTYIUICHHWH, a B MPECTYMHOE COOOIIECTBO
JOJIKHBI BXO/IUTh OPTraHU30BAHHBIC TPYIIbI C UMEIOIIUMHUCS MEXKIY HUMU YCTOMYHMBBIMU CBS3SMH.
PykoBouTenb MpecTymHOro cOOOIIECTBAa — YEIOBEK, KOTOPBIM Kak pa3 KOOPAWHUPYET NEHCTBUS
OpPraHM30BAHHBIM TPYII U CO3/1a€T YKa3aHHBIE BBILIE CBSA3M MEXIY HUMH, pa3padaTbiBaeT IUIAHBI U
CO3/1aeT HEOOXOJUMBbIE JJIsi COBEPLICHHMs MpecTyIUieHHH ycioBus. Takke pyKOBOIMTENb
3aHUMaeTcs paszenioM cdep MNPecTymHOro BIMSHUS M (WJIM) MPECTYMHBIX JOXOA0B MEXAY
rpymmami. BepXoBHBIT Cy 0TMEYaeT?, 4To MPECTYIHOE COOBIIECTBO MOYXKET OCYIIECTBIATE CBOIO
MIPECTYIHYIO JESATENbHOCTh MO0 B (popME CTPYKTYPHUPOBAHHOW OpraHU30BaHHOM TPYIIIbI, 1100 B
¢dopme 00BeIMHEHHUs] OpPraHW30BAaHHBIX TIPYII, JEHCTBYIOIIMX MO €AMHBIM PYKOBOACTBOM. [lox
CTPYKTYPUPOBAHHOM OPraHU30BaHHOM TIpynnoi BepxoBusli cyn P® nonumaer rpymnmy JIui,
KOTOPBIEOObETUHSIOTCS 3apaHee JJIsi COBEPIICHUS OJIHOTO JTMOO HECKOJIBKHMX TSDKKHX WM 0C000
TSOKKUX TPECTYIUIEHUH, KOTOpas COCTOUT W3 TMoJpa3fefieHuil, KOTOpble XapaKTepu3yITCs

CTaOMIBHOCTBIO COCTaBa U COTJIACOBAHHOCTHIO CBOUX JIeHCTBUI.

4. 1 cr. 210 "VronoBrsii koxeke Poccmiickoii O®eneparuu” ot 13.06.1996 N 63-03 (pen. ot
09.03.2022) (¢ w3M. u gom., Bctym. B cuiay c¢ 17.03.2022) // CIIC «KoHcynbTaHT»
http://www.consultant.ru/document/cons_doc_LAW 10699/ (nata oopamenus: 20.03.2022)

% [locTaHOBJICHHE [Inenyma BepxoBnoro Cyna Poccuiickoit @enepaunu ot 10 urons 2010 r. N 12
r. MockBa "O cyneOHOW MpaKTUKE pacCCMOTPEHMS YTOJOBHBIX €Nl 00 OpraHu3aliy MPECTYIHOTO
coobmiecTBa (mpectynmHol opranuzanuu) uin ydactun B Hem (Her)"// CIIC «KoucymbTanT
http://www.consultant.ru/document/cons_doc LAW 101362/ (nara oopamenus: 20.03.2022)
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['maBHBIMM TpU3HAKaMU CTPYKTYPUPOBAHHOW OPraHU30BAHHON TPYMIBI TaKXKe SBISIOTCS
B3aMMOJICHCTBHE €€ TOJpa3[eieHuil B IeNsiX pealn3alud OOIMX TNPECTYNHBIX HaMEpPEeHHUH,
pacripesieieHue MeXAy HUMH (QYHKUUH, HaJIMuue BO3MOXKHOM CIEUalN3allii B BBITOJTHECHUU
KOHKPETHBIX JEHCTBHII MpH COBEpUICHHH NPECTyIUieHus u JApyrue (opmbel obecnieueHus
NesITeNIbHOCTH MPECTYIMHOr0 coo0IIecTBa (MPEeCTyMHONW OpraHU3alin).

[IpectynmHOE CcOOOIIECTBO 00JIAJaeT TaKXKE CTPYKTYPHBIMU TOAPA3ACICHUSMHU, TO €CTh
000COOJICHHBIMH TPYIIIaMH, COCTOSIIMMH M3 JIBYX JuO0 Oosiee nwil (BKItOYash CO3/ATeNsl WU
pykoBoguTenss o0benuHeHus).llenpio 0o0beAMHEHUS CTPYKTYPHBIX MOAPA3JEICHUN SBIsETCS
COBEpIICHHE TMPECTYIJECHU COBMECTHO, BBINONHSS OIpPEIEICHHbIE 3aKOHOM 3alpelieHHbIe
JEWCTBUS, ISl TOCTHKCHHS LM TTOAPA3ACICHHS YIIPABISIIOTCS €IUHBIM PYKOBOIUTEISIM U UMEIOT
YCTOMUUBBIE CBS3M MeEXIy HUMH. CTOMT OTMETHTh, YTO YTOJIOBHOE 3aKOHOAATEIbCTBO HE
YCTaHABIIMBAET IMPABOBBIX PA3IMYUN MEXAY TaKUMU ONPEICICHUSMHU, KaK«IIPECTYIHAs
OPraHH3ALUSNH «IPECTYITHOE COOOIIEeCTBOY.

[Ipy W3y4eHWH HOPM YTOJIOBHOTO W YTOJOBHO-TIPOLIECCYAIBHOTO 3aKOHOAATEILCTBA S
oOpaTwiia BHHUMaHHE HA HEKOTOpBIE MPOOJIEMBI, KOTOpPhIE BO3HHMKAIOT NpHU KBaTH(pUKAIUU
npecTyIieHus, npeaycMorpeHHoro ct. 210 YK P®, a umenHo:

1. Pasrpannuenne HOpMm mnpaBa. Yxke ¢ 1996 roma omnpeneneHue MNpPECTYIHOTO
cooOrmiecTBa 4epe3 CIUIOYEHHYI0 OPTaHU30BAHHYIO TPYIITY BBI3BAJIO HEMAJIO BOIPOCOB CO CTOPOHBI
OPHANYECKOro  coobmectsa. IIOSBHINC  MPOGIEMBI  NPH  PasTPAHMYCHHH  PECTYITHOTO
cooO1iecTBa ¢ IpyrMMU BUJAMU COYYaCTHsl, YTO CTAJIO BO3MOXKHBIM B CBSI3U C HEONPEEIECHHOCTHIO
MIPAaBOBBIX IMPU3HAKOB IMPECTYIHOTO0 COOOIIECTBa, TaK KakB HEOOXOAMMON Mepe He pa3paboTaH
MOHATUUHBIN amnmapar, 4YTO TMO3BOJSET MPABONPUMEHHTENSM I[0-Pa3HOMY TOJKOBATh HOPMBI
YTOJIOBHOTO 3aKOHOJIATEILCTBA, HAUMHAS C ONPEACIICHNS TIOHSITHS MPECTYITHOTO COOOIIEeCTBA U €ro
npu3HakoB. Kaxxaplil aBTOp TOJKYeT MPU3HAKU MPECTYIMHOIO COOOIIECTBA CO CBOEH TOUKU 3pEHUS,
YTO TMPUBOAUT K TIOSBICHUIO HOBBIX MPHU3HAKOB, HEKOTOpPhIE M3 KOTOPBIX OCTAIOTCS
nporuBopeunBbiMia. C.M.BeB3a® Bbimensier cieylonme MPU3HAKH, MPHCYIIHE MPECTYITHOMY
COOOIIECTBY:HEYJaCTHE PYKOBOIMTEICH B COBEPIICHUH KOHKPETHBIX MPECTYIICHUN,TeTaTu3aIis
MOJIYYEHHBIX TPECTYMHBIM IYTEM JJO0XOJ0B, HATHMUYMEMEXKIYHAPOJHBIX CBS3€H, HCIOJIB30BaHUE
MOCeTHUX JIOCTUKCHHH HAyKH UTEXHUKH. B. BsikoB*oTMeuaeT

npodeccuonanu3M ydactHukoB. JI.B. I'mazkoBa oTmeuaeT, 4TO NPECTYNHOE COOOIIECTBO U

! ['pumko E.A. Opranuzarust mpecTymHOTro coo0miecTBa (MpecTymHON OpraHu3aliiun); yroJI0BHO-
IIPaBOBOM ¥ KPUMHMHOJIOTMYECKUN acnekTol: - Mocksa, 2000;

2 Mopnosenr A.A. «YT0JIOBHasI OTBETCTBEHHOCTh 33 OpTraHU3AIMIO TPECTYITHOTO COOOIIECTBa
(mpectynHO# opranu3zanun) u ydactue B Hem», 2001. C. 25-48.

*Bensa C.M. OpranuzoBaHHas nmpecTynHocTh. Y.2. — M., 1993. — C. 148

% BeikoB B.M. Oprauusartist mpecTyIHOT0 coo0mecTsa (PeCTyMHOM OpraHu3ariii) // 3aKoHHOCT. -
2010.-Ne 2, ¢c. 19;
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MPECTYNHYIOOPTraHU3alUIO0 CIIEyeT pacCMaTpuBaTh KakK JIBE CaMOCTOSITENbHbIE (DOPMBICOYUACTHS.
B kaudectBe KpuTepus MX Pa3srpaHUYCHHUs IPEIAracT CYUTATBLEIb NPECTYIHOW IEATEIbHOCTH.
[IpectynmHOE COOOIIECTBO CO3/MaeTCs JUIAMONY4YeHHs (UHAHCOBOW WIIM WHOM MaTepuaibHON
BBITOJIbI, AaNpPECTYIIHas OpraHu3alMs MPECIeNyeT HSKCTPEMUCTCKUE wemn.'T.I1.  JlozoBuukas®
YKa3blBa€T HA HaJIMYUETPYIIbl O€30MacHOCTU», KOTOPYIO COCTAaBJISIOT JIMIA, IOJe3HbIe
MPECTYITHOMYCOOOIIECTBY: FOPUCTBI, SKOHOMHUCTHI, BpayH, MPEACTaBUTEIUIPABOOXPAHUTEIBHBIX
CTPYKTYD, )KYPHAJIUCTHI U IPYyTHE.

2. OcraeTcsi HEpELIEHHBIM BOMNPOC O HANPAaBICHHOCTH YyMbICIA PYKOBOIUTENS
coobmecTBa (4. 5 cT. 35% «ecim OHM OXBATBIBAIHCH €rO YMBICIIOM») — OXBAaTbIBAIOTCS JIU BCE
COBEPILIECHHBIE IPECTYIJICHUS YYACTHUKOB YMBICJIOM PYKOBOIUTEIS WIIN HET;

3. Pasrpannuenue craryca Jmip B cOOOIIECTBE, TaK KaKk HE OMpPEIeNCHBbl MPHU3HAKH,
XapaKTepU3yIOIINe KAaTerOpUU UJIEHOB MPECTYMHOro cooOlmiecTBa (MPECTYMHONW OpraHHU3aIliH):
OpraHM3aTOpPOB, PYKOBOAMTENEH (co3maTeneil), MHBIX MPEICTAaBUTENEH OpPraHU30BaHHBIX TPYII,
YYACTHHUKOB, JIML, 3aHUMAIOIINX BBICLIEE ITOJIOKEHHUE B NpecTynHOW uepapxuu. [Ipu peanuzannn
JaHHOW HOPMBI BO3HHUKAET PSJI APYTHX MPOOIeM.

4, [IpoGnemsr kBanudukanuu npu coBokynHoctu crareid 209 u 210 YK P® (B kaxoii
MOMEHT BpeMEHH 0aHJa CTAHOBUTCS COOOIIECTBOM (MO0 MO BPEMEHHBIM paMKaM BXOJIMT B HETO),
OyAyT 1M TpU CTAHOBJIIEHUU OaH/bI COOOIIECTBOM MPEAbIAYLINE MPECTYIJIEHUS OXBAaTbIBATHCS
cratheii 209 YK PO;

S. HeOoIbIION MIPAKTUYECKUN OIIBIT paccienoBaHus MIPECTYIUICHUI
mo cr. 210 YK P®, yro Bieuer 3a co0oil OTCYyTCTBHME JOCTATOUYHOM NPAKTUYECKOH Oa3bl
paccieioBaHusl, BIIEKYyLIIEE 3a co0oii CJII0’)KHOCTH pu JIOKa3bIBAHUU
(HampuMmep, TOKa3bIBaHUE LEJIN CO3/IaHUSl COOOIIECTBA — COBEPILIEHUE TKKUX JTMO0 0CO00 TSIKKHUX
npectyruieHuit). Takke Xouy OTMETUTh NpoOieMbl kBanmupukaumm mno cr. 210, koTopble B
HACTOAILEE BpPEMs NMPAKTUYECKH IOJHOCTBIO pemieHsl: 10 2019 romactarbst A0 BHECEHHS B Hee
HOBOTO MPUMEYAHHUS MO3BOJISUIa OTOXKAECTBUTH OPraHU3alOHHO-TIPaBOBYIO (JOPMY IOPUIUIECKOTO

JUIa C MPECTYIMHBIM COOOIIECTBOM (€IMHOE PYKOBOJACTBO, HAIMYUE CTPYKTYPHBIX MOAPA3/IEICHUMH,

! I'maskosa JI.B. BaHIHTH3M 1 IIPECTYIHBIE COOGIIECTBA: BOIPOCH! Pa3rPAHHYCHHUS: MOHOTpadus. —
M.:}Opnutungopwm, 2013. — C. 38.

?Jlososuukast I'.I1. COOTHOLICHHE YrOIOBHO-IIPABOBOTO H KPUMHHOJIOTHYECKOTO [IOHSTHIL
OpraHU30BAaHHOUTPYIIIIBI M MPECTYITHOTO coo0IIecTBa //

CoBpemennoe mpaBo. — 2005. — Nel. — C. 45.

* 4.5 cr. 35 "Yronosueiii kogekc Poccuiickont ®enepamun” ot 13.06.1996 N 63-®3 (pen. ot
09.03.2022) (¢ w3m. m gmom., Bctym. B cuiay c¢ 17.03.2022) // CIIC «KoucynbTanT»
http://www.consultant.ru/document/cons_doc_LAW 10699/ (nata oopamenus: 20.03.2022)
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nonydyeHue  (GuHaHCOBOM  BBITOABI).  [IpoOmema  pemieHa  M3MEHEHHEM,  BHECCHHBIM
B koHI1le 2019 rosa B yroioBHOE 3aKOHOIATENbCTBO.

Brekabpe 2019 roxa 3akononpoekT Ipesugenta PO onobpen [ocyapersennoit Tymoit.' B
pe3yibraTte nosaBuiaoch npumedanue Kk cT. 210 YK P®, B cCOOTBETCTBHM € KOTOPHIM YUpPEIUTEIIH,
PYKOBOJMTENN U PaOOTHUKHM OpPTaHHM3allMK HE MOJJIekaT YroJIoBHON oTBeTCTBEHHOCTH 1o 210 YK
P® T0O1BKO B CHIIy OPraHU3alMOHHO-IITATHON CTPYKTYpPBI OpraHu3anuu. Mckiatouenue cocTaBisor
Cllyyau, €CJIM OpraHu3alusl CO3/1aHa Ul COBEPUICHUS OJHOTO WM HECKOJIBKHX TSHKKHX MM 0c000
TSHKKUX MPECTYIUICHUM.

[TonBoass uTOr BCeMy BBILIECKA3aHHOMY, MOXKHO CJ€JIaTh BBIBOJ, UYTO COBPEMEHHOE
3aKOHOJIATEIbCTBO, Kacalolleecsi MPECTYMHOTO COOOIIECTBa 3a MOCIEIHUE TOJbl MPETEPIIEIIo
JIOCTaTOYHOE  KOJMYECTBO U3MEHEHUH — OHO JIONOJHSJIOCh, TOJKOBAJIOCh, pa3HbIE
MIPABONPUMEHHUTENU MOHUMAIH €r0 MO-Pa3HOMY, OpraHbl MPEIBAPUTEIBHOTO CIEJICTBUS U CYIbI
OpPUEHTHUPYIOTCS Ha TOJKOBaHuUe, naHHoe BepxoBHbiM cynom Poccuiickoit denepannu, HO BCe ke
ecTb MpoOesbl, KOTOphIE TPEOYIOT M3MEHEHHWH, 0COOEHHO Te, YTO KacaroTcs (HOPMYIHPOBOK U
pasrpaHUYyeHMs] NOHITUH, CBSA3aHHBIX C IPECTYNHBIM cooliiecTBOM. Ho crout Takke OTMETUTH,
YTO IIAarM K COBEPIICHCTBOBAHHUIO YTOJOBHOTO 3aKOHOJATENhCTBA B 00JacTH MPECTYIHOTO
cooO11ecTBa MOCTOSIHHO COBEPILAIOTCS TOCYJApCTBEHHBIMM OpraHaMH, 4TO MOJATBEPXKIaeTcs B

CTaThC.
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