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YK 233
AKTYAJIBHBIE ITPOBJIEMBI UICITIOJTHEHUS PEIIEHUM CYJIOB O B3bICKAHUN
AJJMMEHTHBIX IVIATEXKEW U ITYTU X PEIIEHAA
IIycToBasioBa AHacTacusi AJIeKCAHIPOBHA
CTYIEHT

CMoneHcKkHil rocy1apCTBEHHBIN YHUBEPCUTET, I'. CMOJIEHCK

AHHoTanusi. B crarbe aHanu3upyrOTCs OCOOEHHOCTH MCIIOJNHEHHUS DPELICHUH CYIOB O B3bICKAHUU
QIMMEHTHBIX IUIaTeXEeH M CcOomyTCTByIoIIMe eMmy mnpoOiemsl. Llenb - pa3paboTka mHpenioxKeHHH,
HaIPaBJICHHBIX Ha COBEPIIEHCTBOBAHUE MEXAaHMU3Ma MCIOJHUTEIBHOIO IPOU3BOCTBA 110 B3bICKAHUIO
QIMMEHTHBIX IJIaTeXEH. ABTOPOM aHAJIM3UPYIOTCS IPOOJIEMBI: YMBILUIEHHOTO YKJIOHEHHUS OT YILIaThl
QIMMEHTOB, YMEHBIIEHUS pa3Mepa COJep)KaHhs Ha KaxJAoro pebeHKa B clydyae YBEIMYCHUS
KOJIMYECTBa JIeTeH, PO3bICKa JOJDKHUKA M 00BbsABIEHUS ero mpomnasmmM 0e3 Bectu.llpennaraembie B
IIPOLIECCE UCCIIEJOBAHMSI, IIyTH COBEPUICHCTBOBAHMS JECHCTBYIOIIETO 3aKOHOAATEIHCTBA HAIPABJIEHBI
Ha 3alllUTy MHTEPECOB JETeW M MHBIX JIMI, UMEIOIIMUX I[pPaBO Ha IOJyYEHUE AJTMMEHTOB, a TAKXKe
COBEPILIEHCTBOBAHUE MEXAHU3MA UCIIOIHEHUS PEILIEHUN CY/10B O B3bICKAHUU AJTMMEHTHBIX IIaTEKEH.

KiroueBble cjioBa: aquMEHTHblE 0053aTENbCTBA, OpPraHbl IMPUHYAUTENBHOTO HCIOJHEHMS,

HCIIOJIHUTECIIBHOC IMTPOMU3BOJACTBO, NOJIDKHUK, B3BICKATCIIb, 06pameH1/Ie B3BICKaHH.

CeMmbst M ceMelHBbIE IIEHHOCTH Bce OOJIbIIE MOIPYKAIOTCS IMOJI TOCYIapCTBEHHYIO 3aIlUTY,
NPEJCTaBIsAs COOOM OJJHO M3 MPUOPUTETHBIX HaNpaBleHUH ero moauTHkH. OJHAKO Ha COBPEMEHHOM
JTamne, B Ka4eCTBE JACTEPMUHAHTOB IIPOOJIEM IO HAPYIIEHHIO UHTEPECOB CEMBH U €€ WICHOB CIIEAYET
paccMaTrpuBaTh HE TOJIBKO TMPOLIBETABIIYIO JUIMTEIBHOE BpEMs BECTEPHHU3ALMIO POCCHUNICKOIO
o0IecTBa, HO U M3MEHEHHE CO3HAHMsI €ro CaMoro, BBI3BAHHOTO CMEHOW MOKOJEHUH, KaXaoe U3
KOTOPBIX OTIIMYAEeTCS Bce Oosiee HU3KUM YPOBHEM OTBETCTBEHHOCTH. VIMEHHO 3aHM)KEHHBIH YpPOBEHb
OTBETCTBEHHOCTH O0YCJIaBIMBAET pealn3alllMi0 MEXaHW3Ma O B3bICKAHUU aJTMMEHTOB, B LIEJISX 3aIIUThI
6osee ci1aObix wieHOB ceMbH. CiieyeT mpu3HaTh U TOT (PAKT, YTO MPOOJIEMBI UCIIOIHEHUS PEIeHUN
10 JIeJaM O B3bICKAHUU AJIMMEHTOB KPOIOTCS HE TOJBKO B HEXKEJIAHUM JIL[ BHIIUIAYMBATh AJIUMEHTHI,
HO M B HECIQKEHHOM MeXaHu3Me paboThl TOCYJApCTBEHHBIX CTPYKTYpP, OTCYTCTBHH JIOJIKHOTO
3aKOHOJATEIbHOIO PEryJINPOBAaHUS HCIIOJHUTEIBHOTO IPOU3BO/ICTBA.

[TonTBepkieHneM MpoOIeMbl HECBOEBPEMEHHOM BBIIIaThl alMMEHTOB B Poccuu u ee ocTpoThI
BBICTYNAIOT CTAaTUCTHUYECKUE JaHHBIC, MyOianKyeMble DenepaabHON CITy:KO0H CyaeOHBIX MPUCTABOB
Poccuiickoit ®@enepanuun. Tak, Ha koHen 2022 roxa B IPOU3BOJCTBE OPraHOB NPUHYIUTEIBHOIO

WCTIOTHEHHUST Haxoauiaoch 963849 nmen o B3bICKAaHWM aJTMMEHTHBIX IIATEXKeW Ha oOmryro cymmy 1,1

TpusuoHa pyoseit. [Ipu sTom B 2021 romy 3a aHAJOTHYHBIN MEPUO UX YUCIIO cocTaBmiio 791 988 men




@7 HAVYKA YEPE3 [TPUI3MY BPEMEHMU Ne 10 (79) 2023r.

Ha cymmy 6omee 157 mapa. py0. st cpaBaenus: Ha koHel 2020 roj1a YMCIEHHOCTh UCTIOTHUTEIBHBIX

MIPOM3BOJICTB 1O JaHHOU KaTeropuu nen cocrapisiia 809,4 Teic. Ha cymmy 6omee 150 mupa. pyo[1].
[TocpencTBoM HMCHOIHUTENBLHOTO IMPOU3BOJCTBA PEAIN3YETCS BOCCTAHOBJIEHUE HAPYIIEHHBIX

paB JIMI W 3allUTa WX HHTEPECOB, BBHUJIY YEro €My OTBOAMUTCA OCO0OE€ MECTO B CHCTEME

OTEYECTBEHHOTO npaBa. I[IpouM3BOACTBO 1O B3BICKAHMIO aJMMEHTHBIX IUIaTeXell  uMeeT

MEPBOCTEIICHHOE COIUAIBbHOE 3HAYEHUE, BBHUJY 4YeroTpeOOBaHMS HCIOIHUTENBHBIX JOKYMEHTOB O

B3BICKAHMM AJIMMEHTOB MOJJIEKAT HEMEUIEHHOMY MCIOJIHEHUIO U YJIOBJIETBOPSIIOTCS B IEPBYIO

ouepeb.

CornacHO MO3MIIMK 3aKOHOZATENs, MEpPaMH MPUHYIUTEIBHOIO HCIOIHEHUS TpeOOBaHMI
WCTIOTHUTEJIbHBIX JIOKYMEHTOB O B3bICKAHUHU AJIUMEHTOB SIBJISIFOTCS:

1) BBITUIATBI ~ QJIMMEHTOB  4epe3  CyAcOHOTO  MPHUCTABA-HCIIOJHUTENS  TPH  HATUYHH
HCIIOJTHUTENILHOTO JINCTA;

2) JOOpPOBOJbHBIE  BBIMJIATHI  aTUMEHTOB  JTOJDKHUKOM  B3BICKATENIO C  MOCIEIYIOIIUM
YBEIOMJICHHEM CyJIeOHOTO TPHUCTABA-UCIIONHUTENSI TpPU YCIOBUM HAXOXKACHUS Yy HEro
MCIIOJIHUTENIHOTO JINCTA;

3) oOpailieHre B3bICKaHUs Ha 3apa0OTHYIO TUIATy U (MJIM) MHOM JOXOJ1 AOJKHUKA,

4) oOpailieHre B3bICKaHUsI HA MHOE UMYIIIECTBO JOJDKHUKA[S].

CnenyeT OTMETUTb, YTO TMPOILECC pEATU3alUU KaXKIAOW U3 MPHUBEACHHBIX MEPBBI3BIBAET
ompeJieJICHHbIE TPYAHOCTH, JETEPMHUHAHTAMU KOTOPBIX BBICTYMAIOT KakK MPOOJIEMBITTPaBOBOM
pernamMeHTalui HCTIOJHUTENFHOTO MPOW3BOJCTBA MO B3BICKAHMIO AJTMMEHTHBIX IUIaTeXe, Tak u
JIEHCTBUS caMUX JOJDKHHMKOB, KOTOpPBbIE B CBOEH COBOKYIMHOCTH MPHUBOIAT K HApYIICHHSIM MpaB U
HMHTEPECOB B3bICKaTeed. PacCMOTpUM HEKOTOpBIE U3 HUX.

Tak, opHO wu3 Haubojee pacCIpPOCTPAHCHHBIX TMPUYMH HEUCIIOTHEHHUS CyIeOHBIX
MMOCTAHOBJICHUIM OCTaeTCsl yMBIIUIEHHAs HEyIJlaTa aduMeHTOB. HecMOTpsi Ha MeXBEIOMCTBEHHOE
B3aMMOJICHICTBHE OPraHOB MPUHYIAUTENHLHOTO HWCIOJHEHUS C HWHBIMH  TOCYAapCTBEHHBIMU
CTPYKTypaMH, JTOJKHUKH HaXOJAT CIIOco0 M30ekaTh yIiaThl aTMMEHTOB, JTM0O0 CYIIECTBEHHO 3aHU3HUB
WX pa3Mmep, mojrydas, 1o JOTOBOPEHHOCTH C paboToaareneM, He TOJhKO «Oemyro» 3apad0THYIO TIaTy,
HO ¥ «3apIuiaTy B KOHBEPTE», 0OpaTUTh B3bICKAHHE HA KOTOPYIO HE MPEACTaBISAETCS BO3MOXKHBIM, TaK
KaK TOJTBEPIUTh HAMYHME TAHHOTO J0XO0Ja JOKYMEHTaIbHO HeBO3MOkHO. DenepanmbHas ciyxOa
CyIeOHbIX TPUCTAaBOB HMEET NPaBO Ha TMPOBEJECHHE IMPOBEPKH OyXrajaTepuu Ha MpeaAMET
MPaBUILHOCTH YACP>KaHUS U TIEPEUYHCIICHHSI IEHEKHBIX CPEICTB MO UCIOJHUTEIBHBIM JOKYMEHTAM B
OTHOIICHUU PabOTAONINX B OpraHU3aIlluH JOKHUKOB I10 3asBIICHUIO UITHU jKao0e B3BICKATENS WIH 110

COOCTBEHHOM HWHUIUATHUBC, OJHAKO AaHHaA Ipoucaypa A0CTAaTOUYHO JJIUTCIIbHA U HC BCCr/1a IPUHOCUT

IMOJIOKUTCIIBHBIC PE3YJIbTAThI.
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Crnenyer mnpu3HaTh, YTO pACIpPOCTPAHEHHOE TMPUMEHEHHWE MEp aJIMUHUCTPATUBHOH H
YIOJIOBHOM OTBETCTBEHHOCTH K JIOJDKHHMKaM Ha B3BICKUBAEMOCTb AJMMEHTOB CYIIECTBEHHO HE
MOBJUSJIO, YEMYy TOJITBEpPXKICHUEM SIBIIICTCS NpHUBEACHHAs Bbille crTaTucTuka. Kak mnpaBuiio
MPUBJIEKAEMbIC K OTBETCTBEHHOCTH JIHMIA, OTOBIB aAMHUHUCTPATHUBHBIA apecT WM 00sS3aTelbHbIC
paboThI, MPOAOKAIOT YKJIOHITHCS OT AIMMEHTHBIX O0s3aTENIBCTB, JTUOO BHOCAT HEKOTOPYIO CYMMY
CPEJICTBB CUET MOTAIICHUS 3a0JKEHHOCTH, MTOCJI€ YEeTO BhIIJIaTa AJIMIMEHTOB CHOBA MpeKpalaercs|3,
c.403].

OO6pamaer Ha cebsi BHUMaHUE TpoOIeMad YMEHBIIECHUS pa3Mepa COACpKaHWsS Ha KaKIOTo
pebceHKa B ciydae yBEJIIMUCHUs KojudecTBa AeTedl. Ha cerogHsmiHuii 1eHb, MHOTOJECTHBIC CEMbH
JIOCTATOHO PaCIPOCTPAHECHHOE sIBJICHUE B oOmiecTBe. OqHAKO, B ciydae Opakopa3BOIHBIX MPOIECCOB U
MOCJICYIOIUX OPaKOB, YHCIIO JETEH MOXKET YBEIMYMBATHCS, HO aJIMMEHTHBIC COJIEPKAHUE OCTACTCS
MPEXHUM, BBUAY TOTO, YTO MOJOBHMHA JOXOAOB JOJKHUKA BCE PaBHO ocTaercs npu HeM. [laHHoe
noJiokeHue Oa3upyercs Ha MPHUHIMIIE CEMEWHOro MpaBa O coOoneHnr OanaHca MpaB M 3aKOHHBIX
WHTEPECOB JIETeH U POAUTENICH B ciydae UX KOHKypeHUIuu. OHAKO B COOTBETCTBHH C Pa3bsiCHEHUEM
Koncturynmmonnoro Cyna P® pganHbli npuHOMII BCE pPaBHO MOJpa3yMEBaeT MPUOPUTETHOE
oOecrieueHe WHTEPECOB JIETEH, YTO OCTACTCS HEPEAIM30BAaHHBIM B CHUCTEME JIOJIEBOTO MCYHMCIICHHS
aJMMCHTOB.

[Tonaraem, uto pemieHHEM AaHHOW TPOOJIEMBI MOTYT CTaTh COOTBETCTBYIOIME IOIMPABKH B
CeMENHOE 3aKOHO/IAaTEeNhCTBO. B wacTHOCTH, TIpeaiaraeTcs, 3a JUIOM, UMEIOIIUM TpeX U Ooliee neTei
COXpaHATh TpeaycMOTpeHHbI m.1.1. c¢T. 99 «O0 HCMONHUTENHHOM MPOU3BOACTBE» MPOKUTOUHBIN
MUHMMYM [0 MECTY JKHUTEJIbCTBA JOJDKHUKA-TPAXKJAHUHA JI COOTBETCTBYIOUIEH COIMAIbHO-
neMorpaduueckord TPYIIBI HACEJICHHWs, €CIU BeIWYMHA YKA3aHHOTO MPOXKUTOYHOTO MHHUMYyMa
MPEBBIIAECT BEJIWYUHY TMPONKUTOUYHOTO MHUHHUMyMa TPYJOCIOCOOHOTO HACEICHUS B IEJIOM IO
Poccutickoii denepanumu.

B a10ii cBs3m, BUuguTCs HE0OXoAUMBIM M3MEHUTH 4.1 cT.81 CK PO, U3n0XuB ee cleayromum
obpazoM: «lIpu OTCYyTCTBUUM cortameHust 00 yruiaTe aTuMEHTOB AIMMEHTHI Ha HECOBEPIIEHHOIETHUX
JIeTeN B3BICKUBAIOTCS CYJIOM C MX POJUTENIEH €KEMECSYHO B pa3Mepe: Ha OJHOTO peOCeHKa - OJHOU
4eTBEpPTH, Ha ABYX JIETEH - OMHOMN TpeTH, Ha TpexX U OoJiee AeTel COXPaHATh 3a JOKHUKAMH TOJIBKO
MPOKUTOYHBIA MHHUMYM 10 MECTY JKHTEIIbCTBA JOJDKHUKA-TPakJIaHWHA. VkazagHoe He
OTpaHUYMBAET CyJ, B cOOTBETCTBUH ¢ 4.2 cT. 81 CK P® nmpexycMoTpeTs HHOM criocol pasjerna, eciu
TaKOBOI HEBO3MOXKCH.

JoctatoyHO pacnpoOCTpaHEHHBIM  SBJICHHEM, C KOTOPBIM CTAJKUBAIOTCS IPUCTaBbI-

HUCIOJIHUTCIIN, TIIPpU HCIIOJIHCHUHA Cy,[[e6HBIX pGI_HeHI/Iﬁ O B3bICKAHUH AJIMMCHTHBIX HnaTexceﬁ,

BBICTYIIA€CT PO3BICK MOOJDKHHUKA, KOTOpBIﬁ O0BABIAETCS IO MCCTY HCIOJHCHHA HCIIOJIHUTCIIBHOI'O




% HAVYKA YEPE3 [TPUI3MY BPEMEHMU Ne 10 (79) 2023r.

JOKYMEHTA WUJIU 110 MOCJIETHEMY MECTY JKUTEIbCTBA JOJDKHHKA, TMO0 HaXOXKICHHS €ro UMYIIecTBa, a
TAKXeE 110 MECTY KUTEJIbCTBA, U, KaK MMPAaBUJIO, HE IIPUHOCHUT KEJIAEMOT0 PE3YJIbTATA.

JlanHast mpobiieMa 0TYaCTH HAILIa CBOE OTPaKEHHUE CPEAH 3aKOHOIATEIbHBIX MHULIMATUB. Tak,
7 maptra 2018 1. Ilpesunentom B. B. IlytunbiM 3aBuzupoBan DenepanbHblii 3aKk0oH Ne 48-D3,
BHOCcsAmUN n3MeHeHus B cT. 278 I'TIK P® u ®denepanbubiii 3akoH oT 02.10.2007 1. Ne 229-03 «O06
WCIIOJIHUTEIILHOM TMPOW3BOACTBE». OIHUM W3 HOBOBBEICHHWI SIBJISETCS BO3MOXKHOCTH OOBSBHUTH
JOJDKHHUKA TI0 WCTOJHUTEILHOMY IMPOM3BOJICTBY O B3BICKAHMM AJMMEHTOB MPOMABIIMM 0O€3 BECTH,
CYLIECTBEHHO OTPaHUYUB TEM CaMbIM €ro Ipa)KJIaHCKYIO JeecrniocoOHOCTh. Ha mpaktuke sTto Oyner
BBITJISACTh Tak. Eciu nuio, o6si3aHHOE MJIATUTh aIMMEHTHI, CKPBIBACTCS U UTHOPUPYET HCIIOTHEHUE
CyIneOHOTrO pemieHUs] TI0 AIMMEHTHBIM IIJIaTeKaM, MPUCTAB O0sA3aH MPHHSITH BCE MPEIYCMOTPCHHBIE
3aKOHOM MEpBI MO €ro po3bICKy. B ciydae, ecnu B TeueHuE rojga ¢ MOMEHTA MOJYYEHUS MOCIEIHEN
uH(pOpMaLlUK O TIUIATENbIIMKE ATUMEHTOB, €ro IMOWCK HE Jall MOJIOKHUTEIbHBIX PE3yJIbTaTOB, TO
MpPHUCTaB yBeaoMIIsieT 00 3ToM B3bickarens. [locne »Toro mocnenHuil momydaeT mpaBo OOpaTUTHCS B
CYyI C 3asBIICHHEM 00 OOBSIBIICHUU JIOJDKHUKA TIPONaBIIMM Oe3 BecTH. LIesbro Takoro mara siBisieTcs,
MIPEKIE BCETO, PUMHAHCOBAS 3al[UTa MHTEPECOB HE3AIIMINEHHBIX KAaTEropwuid rpaxaa. JJ0mKHUK Tpu
3TOM OyJIeT UCIBITHIBATh CEPbe3HbIC HEY00CTBA, BEIPAKEHHBIE B TOM, YTO, CUUTASCh MIPOIMABIINM 0e3
BECTH, OH HE CMOXET B3SITh KPEAUT, YCTPOUTHCS Ha pabOTy, MPUOOPECTH UMYIIECTBO, MOJIeKAIIee
rocyJaapCcTBEHHOM peructpanuu u T.14. [Ipu npuobperennn umyiiectBa uHdopmaius 00 3ToM cpasy
e TIOMAIeT K CyJeOHOMY TIPHUCTAaBY.

be3yciioBHO, 3HaU€HHE JAHHBIX HOBOBBEIECHMH JOCTATOYHO BEJIMKO, OJIHAKO MOJAraem, 4ro
JIOTIOJTHUTEIHHO BO3MOXKHO MPEIyCMOTPETh B 3aKOHE BO3MOXKHOCTH CaMOCTOSITEIBHOTO OOpaIeHHs
Cy/eOHOTO TPUCTABA-HCTIONHUTENSI B CyA C 3aiBJICHHEM O TMPU3HAHUU JIOJDKHHKA O€3BECTHO
OTCYTCTBYIOIIMUM TPU HAJIMYWU 3asBICHUS U 00S3aTEIILHOTO COTJIACHUS Ha ATO B3BICKATENS B TOM
cinydae.HekoTopele 1maru B JaHHOM HaNpaBlIEHUWU YK€ OBUIM CIENaHbl, MOCPEACTBOM BHECEHUS
nonpaBok B cr. 278 ITIK P®, B cooTBeTcTBHM ¢ KOTOPhIMH HWH(MOpPMALHUIO O OE3BECTHO
OTCYTCTBYIOIIIUM JIAII€ CYJ MOXET 3alpPOCUThH TOJBKO JUIIH y TPUCTABOB, MUHYS CIYKOY TTOJIMITHH.
3aKoHO/MATENbHBIE TONPaBKH, JATHUPOBAHHBIE ATHUM JK€ TOJOM PACIIMPHIIA TTOJHOMOYHS CITY>KObI
CyIneOHBIX MPUCTABOB MO PO3BICKY OJDKHUKA, UCKIIOUYMB HEOOXOAMMOCTh UX OOpalleHus B OpraHbl
BHYTPEHHUX JIeN, a CJeI0oBaTellbHO, TNepBbie 00IaJa0T BCel HeoOXoauMmoil HHQOpMAIUerd o
JOJDKHUKE JJISI TOCTAHOBKM JTAaHHOTO BOIIPOCA MEpel Cy/IOM. YKa3aHHOE HE HapyllaeT MPUHLMIIOB
rpakIaHCKO-TIPOLECCYaTbHOTO 3aKOHOIATENICTBA, @ PABHO M HE CO3JAeT KOJUIM3HM, mockoibky ['TIK
P® nomyckaer B kauecTBE MHUIIMATOPOB JaHHOW MPOIEAYPHI JIF000E 3aNHTEPECOBAHHOE JIUTIO.

TakuM 00pazoMm, TPOOJIEMbl HCTIOTHEHHS CYAEOHBIX PEIICHUH O B3BICKAHUU ATHMMEHTHBIX

IUIaTeKeH CBA3aHBI C HCCOBCPIICHCTBOM CaMOIro MEXaHHU3Ma HCIIOJHUTCIBHOIO IIPOU3BOJACTBA,

BBI3BAHHOTO, B IMEPBYIO OYepelb, HpoderamMu ero mnpaBoBod perjameHtauuu. Ilomaraem, 4To
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npejajaraeMbple IMyTH COBEPIICHCTBOBAHUS JCMCTBYIOUIETO 3aKOHOJATENbCTBA, IOCHIOCOOCTBYIOT

3aIHUTC UHTCPECOB I[eTefI W WMHBIX JIML, UMCHOIIUX MIPaBO HAa MOJTYYCHUC aJIUMCHTOB.
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