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YK 342.9
IMPOBJIEMHBIE ACHHEKTHI OBKAJIOBAHUSA IOCTAHOBJIEHUM IO JEJIAM OB
AJIMUHUCTPATUBHBIX IPABOHAPYIHIEHUAX
MuponoBa Mapuna BagumoBHa
MarucTpaHT

OI'BOYBO «Poccuiickuii rocy1apcTBEHHbBIN YHUBEPCUTET IIpaBocyaus», I. Huxuuit HoBropos

AHHoTanusi. PaccMoTpenbsl mpoOiemMHBbIE acleKThl 00XaJlloBaHUSI IMOCTAHOBJICHUN MO jAenam 00
aIMUHUCTPATUBHBIX IIPABOHAPYILUCHUAX, @ TaKXKE NPEIIOKEHbI IIYTH PELICHUS HEIOIYLICHUS
HapyImIeHW B TIpolecce O0KaJOBaHUS TMOCTAHOBICHMHA IO JeidaM 00 aJIMUHHCTPATUBHBIX
IIPaBOHAPYLICHUSX.

KiloueBble cioBa: T1OCTaHOBJIEHME MO Jeny o0 aJIMUHUCTPATUBHOM IPaBOHAPYIICHHH,

O6)KaJ'IOBaHI/Ie, )KaJ'IO6LI, a)IMI/IHI/ICTpaTI/IBHHﬁ Imponecc.

YenoBek B Iporecce CBOCH KU3HU MOXKET CTOJIKHYTHCS C BO30YKIEHHEM B OTHOIICHUH HETro
nen o0 aJMUHUCTPAaTUBHBIX IPaBOHAPYILIEHUSX. OTO CBS3aHO C TEM, 4YTO JIEATEIbHOCTh
aIMMHHUCTPAaTUBHOTO TIpoIlecca HMMEET MHOIO3HAYHBIM aclekT, a HMMEHHO OHa M 3aTparuBaer
MIPOM3BOJICTBO MO JejaM 00 aJMHUHUCTPATUBHBIX IPABOHAPYIICHUSX, @ TAKXKE CIIOPbl C OpraHaMu
VCIIOJIHUTEJIBHOM BJIACTU M UX JOJKHOCTHBIMU JIMLIAMU M MHOTO€ JAPYTOE.

Ha ceronHAmHuil 1eHp KOJUYECTBO aIMUHUCTPATUBHBIX NIPpaBOHapyIeHui B 2023 CHU3MIOCH
[0 OTHOLIEHUIO K nepBomy noayroauto 2022 roxa. Cynamu paccMoTpeHo Ha 17 % MeHsiue aen oo
aJIMMHHUCTPATUBHBIX TPAaBOHAPYIIEHUSAX B MepBoM mnoiyroguu 2023 roma, MO CpaBHEHUIO C
aHaJIOrUYHBIM niepuoaom 2022 ropa.

OpHako agMUHHMCTPATUBHBbIC MPABOHAPYIIEHUS €CTh HMMEIOT MECTO OBITh Ha TEPPUTOPHUH
Hallled CTPaHBI.

Hecmotpss Ha Oounbliioe KONMMYECTBO aJMHUHUCTPATUBHBIX IPABOHAPYIIEHWH, Haka3zaHUE 3a
KOTOpbI€ TPEAYCMOTPEHO Ha OCHOBAaHMHM IIOCTAHOBJIEHHS MO Jeily 00 aJMUHUCTPATUBHBIX
MIPaBOHAPYLIEHUSAX, 0€3yCIOBHO, JMAUPYIOT MPAaBOHAPYIIEHHUS B OOJACTH JOPOKHOTO JIBUKEHUS U
npaBoHapyuienus (B 2022 rogy Oosiee 1MIIH. mpaBOHAPYILIEHUH).

HeoOxonuMo OTMETHTH, YTO €cClii B OTHOIIEHUU (PHU3MUECKOTo JIMOO IOPUIUYECKOro JIHIA
BBIHECEHO IIOCTAHOBJIGHHWE MO Jiely OO0 aJMMHHMCTPAaTUBHOM IpPaBOHAPYLIEHUH, JHUI0, KOTOPOE
HapYIIMJIO 3aKOH, UMEET MpaBO Ha €ro o0kajJoBaHHWE B COOTBETCTBUU cO cTaTheil 46 KoHcTuTyrmu

Poccuiickoit ®enepauuu, Koropas mnpeaycMmarpuBaer, uto: «KaxaoMmy rapaHTupyercs cyneOHas

3alUTa €ro npaB M cBOOOonA. Pemienus m nmeiictBus (Miam Oe3elCTBHE) OPraHOB TOCYAApPCTBEHHOU
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BJIACTH, OPTaHOB MECTHOTO CaMOYIIPABJICHUS, OOIIECTBEHHBIX OOBCIUHCHUH M JIOJDKHOCTHBIX JIUI]
MOTYT OBITH 00>ka0BaHbI B cya»[ 1].

OnHako HE KaXIbIA 3HAeT O TOM, YTO JCHCTBHUS TOCYHApCTBEHHBIX OPraHOB U HX
JOJDKHOCTHBIX JIMII MOTYT OBITh O0XKaJOBaHbI W pEIIEHHE, KOTOPOE IOCTaHOBHJ CyI JIHOO
JOJDKHOCTHOE JIMIIO MOYKHO OOKaJIOBaTh, C IIEJbE0 BOCCTAHOBJICHUS CBOMX HApPYIICHHBIX IpaB, a
TaK)Ke CHU3UTH JIN0O U3MEHHUTH pa3Mep Ha3HAYCHHOT'O aIMIUHUCTPATUBHOTO HAKAa3aHMUSI.

Jlumo, B OTHOIIEHWH KOTOPOE IMPHBICYCHO K AIMUHUCTPATUBHOMY HAKa3aHHUIO, MOXKET
COCTaBHTD kaJlo0y Ha MOCTAHOBJICHUE CYJ1a JINOO JOJDKHOCTHOTO JIMIA, €CJIA HE COTIIACHO C PEIICHUEM
Y HAlpaBUTh €€ B BBINICCTOANIYIO CYICOHYIO HMHCTAHIIMIO, JINOO BBIMIECTOSIIEMY IODKHOCTHOMY
TUILY.

Heo06xoauMo OTMETHTH, UTO €CIIM BBIHOCHUTCS] TOCTAHOBJICHUE T10 JIeTy 00 aJIMUHUCTPATHBHOM
MPAaBOHAPYIICHUU CYIOM, TO OOXKaJIOBaTh €ro MOXET KaK CaMoO JIMII0, B OTHOIICHHU KOTOPOTO
BBIHECEHO TIOCTAHOBJICHUE, TAK U JIOJPKHOCTHOE JIMIIO, €CJIM OHO HE COTJIACHO C MPHHSATHIM PELIICHUEM.

OpnHoit u3 poGiieM 00KaTOBaHUS TIOCTAHOBJICHUH 00 aJMHHHUCTPATUBHBIX PAaBOHAPYIICHUSIX
ABIISIETCS TO, YTO TpaKJIaHE 3a4acTyl0 HE 3HAIOT O TO, YTO IMOCTAHOBJICHHS, KOTOPBIC BBIHECIIO
JOJDKHOCTHOE JIUIIO OOXKAIYIOTCSI CHavyalla BBIIIECTOSIIEMY TOJDKHOCTHOMY Juily. Eciu He ynaercs
JOCTUYbh HYXHOTO pe3yibTaTa JOCYAeOHBIM CcIocoOOM, TO MOJAAeTcs kKajnoba Ha MOCTAaHOBIECHUE B
CyZieOHbIE OpPTaHBbl.

OHu 00kanyroT JJaHHbIE TIOCTAHOBJICHUS B Cy/IeOHOM mopsake. B manHHOM ciydae mo o0memy
MIPaBUITY UCKOBBIE 3asIBIICHUS HE TPUHUMAIOTCS, €CIIM OTCYTCTBYIOT y MCTIIA I0KA3aTeNbCTBA TOTO, YTO
OH TIBITAJICS OCTIOPUTH AOKYMEHT TOCYJEOHBIM METOOM.

DTO MPUBOIUT K JUIUTEITBHOCTH U 3aTATHBAHUIO TIPOIecca 00)KaTOBaHMSI, BE/Ib MPU BEIHECCHUN
MOCTAHOBJICHUHA 00 aJMHHHACTPAaTUBHOM MPAaBOHAPYIICHWH JOJDKHOCTHBIC JIMIIA 3a4acTylo He
UH(OPMUPYIOT JHUI] O TOM, YTO OHU MMEIOT MPaBO HAa 00XKAIOBAaHUE BBIIIECTOAIEMY JOHKHOCTHOMY
TUITYy, BEAb BCE YKa3aHO B TIOCTAHOBJICHUU U TIPOTOKOJIE.

BBumy »3TOro, 3asBHUTENM TONYYalOT OTKa3bl B CyA€ B YAOBJICTBOPEHUH KaloOOBI Ha
MOCTAHOBJICHWE TI0 Jiey 00 aJIMHUHHCTPAaTHBHOM NPAaBOHAPYIICHWH W y HHUX HMCTEKAIOT CPOKH Ha
00aJIoBaHUE CAMOTO TTOCTAHOBJICHUS Y BBIIIECTOSIIETO TOJKHOCTHOTO JIUIIA.

HapymmTensM mnpuxoauTcs JJOKa3blBaTh M BOCCTAHABIMBATh CPOK OO0XKANOBaHHS Yy
JOJDKHOCTHBIX JIMI, HECMOTPST Ha TO, YTO MM Bpojae Obl M OBUIHM NPEANPUHSATHI TOMBITKA IS
00XaJloBaHUSl.

[ToaToMy, TpaxmaH Tpu BO30YXKIEHHH B OTHOIICHMH Jei1 00 aJMUHHCTPATUBHOM

MNpaBOHAPYUICHUN W BBIHCCCHUH IIPOTOKOJIA, a 3aTCM IMOCTAHOBJICHUA 00 AIMUHUCTPATUBHOM

MpaBOHAPYIICHUH HEOOXOAMMO 00pamaThes 3a KBATH(DUITIPOBAHHON IOPUINYECKON TTOMOIIIBIO.
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BonbumHCTBO MPOM3BOACTB 00 aIMUHUCTPATUBHBIX MPAaBOHAPYIICHUAX HE 3aKPEIUIIOT IPaBo
Ha I0PUINYECKYIO IOMOILb I'PaXK/1aHaM.

B cBs13u ¢ 3THM, BO3HHKAET CJIOKHOCTD B 3aIIUTE CBOMX IPaB TPaKIaHaMU B IIOJHOM 00bEME,
TaKk Kak MHULUATOPHI BO3OYXIEHUsS Jell 00 aJMUHUCTPATHUBHBIX MPABOHAPYIIECHUSX — 3TO OPIaHbI
roCy/1IapCTBEHHOMN BJIACTH PA3IMYHOIO YPOBHS, B MX COCTaBE BCETJa MMEIOTCS IOPUIANYECKUE OTAETIbI,
KOTOpBIE BKJIIOYAIOT B ce0s KBAIM(UUIMPOBAHHBIX TOCYAAPCTBEHHBIX CIYXKAIIUX M HWHBIX
JOJDKHOCTHBIX JIML, OOJIAZaloIlUM HE TOJBKO HOPUAMYECKHMM OOpa3oOBaHHEM, HO M TPAKTUKOHW B
obJacTu onpeneneHHoN cepbl A IMUHUCTPATHBHOTO 3aKOHOIATENbCTBA[2].

Tak, Hampumep, M OpraHbl BHYTPEHHUX Je€J, U CiIyx0a cyaeOHbIX MpPUCTaBOB, H
rOCYJapCTBEHHAss MHCHEKIUS B 00JacTH JOPOKHOTO MABIDKEHHS HMMEIOT B CBOEH INITaTHOHW U
OpPraHMU3allMOHHOM CTPYKType ropuaudeckuil otaen. IlosToMmy, eciau rpaxkIaHUH HE corjiaceH C
pelieHreM cynaa mo jaena o0 aAMHUHHCTPATUBHOM IPABOHAPYIIEHWH U TMOAAET Xalo0y Ha Takoe
pelieHre, To B KadecTBe MpEJCTaBUTENEH opraHa rocyJapCTBEHHOH BJIACTH KPOME JOJKHOCTHOTO
JIMIIA, a 33a4acTyI0 ¥ BMECTO HETo, B Cy/IeOHBIE 3ace/laHusl, OTBETHI Ha )KaJ00bl (HOPMUPYET COTPYTHUK
IOPUANYECKOT0 OT/ENA.

[ToaToMy, rpaxaaHuHy, KOTOPbIA HE 00alaeT JAOCTATOYHBIMU IOPUAMYECKUMHU 3HAHUSIMU B
00J1IacTH HapyIIEHHOW UM HOPMBbI aJIMUHUCTPAaTUBHOIO IPaBa, OYEHb CII0’KHO PEaIM30BaTh CBOE IPABO
Ha 3alIUTYy.

BBuay »sTOro rpaxaaHe MpocTO HE OOKATYyIOT IOCTAaHOBIEHUS OO0 aJMHUHUCTPATUBHBIX
NIPaBOHAPYUIEHHUSAX W COIJIALIAIOTCA C Ha3HAYeHHBIM aJMUHUCTPAaTHBHBIM Haka3aHHEM. A Belb
JOJDKHOCTHOE JIMI0, KOTOPOE COCTAaBHJIO aJIMHUHUCTPATHBHBIA MaTepuai MOIJIO JONMYCTHUTh KaKylO-
100 omMOKy 1100 HEBEPHO KBATU(PHUIIUPOBATH COJESTHHOE.

I'paxnane, HapymuBIINE aJIMUHUCTPATHBHOE 3aKOHOJATENIbCTBO, B psj€ CilIy4yaeB He
MOHUMAIOT, YTO B MX JESHUAX MPOTHBO3aKOHHOTO. [ToaTOMy npaBo Ha KBaJU(UIIMPOBAHHYIO 3aIUTY
rpaXJaH B aJMHUHUCTPATHUBHOM IIPOLIECCE MOJKPEIUIIETCS M OKa3aHUEM OIPENEIECHHOrO poja
IOPUANYECKUX YCIYr, a TakKe KOHCYJAbTUPOBAaHWE TpaxJaH B 00JAacCTH aJIMHUHUCTPATHBHOTO
3akoHoAarenbscTBa. lIpuBnedenre 3amuTHIKA 00 MPEICTaBUTENS B KauecTBE JIMIA, KOTOPBIM rOTOB
OKa3aTh IOPHIMYECKYIO0 MOMOIIb OOECHEYUT MPO3PAaYHOCTh M CO37acT HEOOXOIUMYIO MPaBOBYIO
OCHOBY JUIsl IPaBOMEPHOT0 MOBEJEHUS BCEX YUACTHUKOB a/IMUHUCTPATUBHOIO IIPOLECCA.

TakuM oOpa3om, BBHJly HETPAMOTHOCTH, TpakJlaHE MPOCTO COIJIAIIAIOTCS C Ha3HAYEHHBIM UM
a/IMMHHUCTPATUBHBIM HaKa3aHUEM U UCTIOJIHSIIOT €ro.

[IpoGneMHBIM acmeKToM B OOJIACTH MPEAOCTABJICHUS NpaBa Ha O0KaJOBAaHUE SBISIETCS U HE

I/IH(bOpMI/IPOBaHI/IC, B HaCTHOCTU COTPYAHUKAMU NOJULUU, I'PAKIAH, B OTHOIHMICHUU KOTOPLIX BCACTCA

MIPOM3BOJICTBO 00 aJMUHUCTPATUBHOM IPAaBOHAPYIIEHHH O MpaBe Ha O0XKajJoBaHHE, HApYUIUTENb
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IIPOCTO OIJIAUYMBACT aAMUHHMCTpATUBHBIA mTpad. IIpaBo Hap oOkagoBaHME 3a4acTyl0 HapyLIAETCS
JOJDKHOCTHBIMU JIUIIAMH.

OTO0 Kacaercs M MOCTAHOBICHMH 00 aIMHHUCTPATHBHBIX MPABOHAPYIICHHAX B 0O0IAaCTH
JOPOXKHOTO IBMIKEHUS, KOTOPbIE HAa3HAYAIOTCA HA OCHOBAHWU TEXHMUYECKHX CPE/ICTB BHIEO(UKCcALUU
MpaBOHAPYLICHUI.

He xaxnplii rpaxkIaHUH 3HAET, YTO €CIM OH Iepeian YIpaBJeHHE aBTOMOOWIEM CBOEMY
3HaKOMOMY M OH HapyIIMJ CKOPOCTHOM PEXHM, TO OH MOXKET 00KaJIoBaTh PELICHUE WHCIIEKTOPA, TaK
KaK 3a pyJieM ObUI HE OH.

[To oOmeMy mpaBuily aBTOJIIOOUTENHM HE OOXKATYIOT Takue IOCTAHOBJIEHMS, OHU IIPOCTO
OIJTAYUBAIOT a]MHHHUCTPATUBHBIE MTpPa(bl, BBUAY HE 3HAHUS CBOUX IIPaB.

Ha ocHOBaHuM U37I0)KEHHOTO HEOOXOJMMO cJlienaTh BbIBOJA, 4YTO POCT KOJIMYECTBA
aJIMUHUCTPATUBHBIX MPABOHAPYILIEHUI BEIMK BBHUJY TOTrO, YTO IPa)KJAaHE HAlLIeW CTpaHbl HE 3HAIOT
CBOUX IIpaB, a TaKXe BBUY TOTO, YTO MPOCTO HE 00XkKAIYIOT OCTAHOBJIEHUS 00 aJMHUHHUCTPATUBHBIX
[IpaBOHAPYUIEHUSIX, COIJAIlasiCh ¢ MHEHUEM JIOJDKHOCTHBIX JIMI], a BElb OHU TOKE€ MOTYT JIOIYCKAaTh
OmMOKH U HEBEPHO KBATH(DUIIMPOBATH COJIESTHHOE.

BBuay 3TOro, HEOOXOIMMO AOJKHOCTHBIM JIMI[AM JOBOAMTH MH(POPMALUIO 10 TpaxkJaH O
nopsiike 00XaJlOBaHUs, HE TOJBKO JieNlas aKLEHT Ha CPOKMU O0XKaJlOBaHMs, HO M yKa3bIBas B KaKOH
OpraH OHHU JIOJDKHBI OOpaTUTBCS, YTOOBI O00KalOBaTh pEIICHHWE TOJKHOCTHOTO JIMIA, a TaKke
yKa3blBaTh Ha BO3MOXKHOCTb Yy4acTHsl IO JejlaM 00 aJAMHMHHMCTPAaTHBHBIX IPaBOHAPYLICHUSX
3alIUTHUKA. J[aHHBIE Mepbl HEOOXOJMMBI, YTOObI 0OECNEeUnTh TpakKAaHaM MPaBO Ha 3aIUTy CBOUX

HapyLIEHHBIX MPaB.
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