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YK 4414
TEOPETUYECKAS XAPAKTEPUCTUKA JOI'OBOPA XPAHEHUSA HA TOBAPHOM
CKIUIAJIE
Hcavenkosa Ouiecss UBaHOBHA
cTyneHTka ¢akynprera «Mcropuu u mpaBa»

CMoneHCKHI rocy1apCTBEHHBIM yHUBEPCUTET, I'. CMOJIEHCK

Annorauusi. B cratbe AHAJIU3UPYIOTCA OCHOBHBIC IIOJIOKCHHUA AOIOBOpa XpaHCHHA Ha TOBApHOM
CKJIaJC, IpUMCHACMOM Ha CKJIaJaX BPEMCHHOI'O XpaHCHHUA KaK IMOJABHAa JOroBOpa XpaHCHHUA B paMKax
MPUMCHCHUS T'PAKIAHCKOTO 3aKOHOAATCIILCTBA. BrsBisroTcest HpO6JI€MI)I Ipu NMPpUMCHCHUHN JAHHOT'O
AO0T0BOpa Ha CKiIIagax BPEMCHHOI'O XpaHCHHA.

KaroueBble ciioBa: AOrOBOP XpaHCHHA HAa TOBAPHOM CKJIAAC, ITOKJIAXKCAATCIIb, 065[321HHOCTI/I, IIpaBa

CTOPOH.

Jns obecriedeHnsT KayecTBA M COXPAaHHOCTH TPOAYKUIUHU TPH COBEPIICHUH TaMOKCHHBIM
oreparuii MeXJy CTpaHaMUu MPOU3BOJUTENN 3a4acTyr0 MPHOEraroT K yCIyram CKJIaJ0B BPEMEHHOTO
XpaHeHus. B cBs3M ¢ JaHHBIM OOCTOSTENICTBOM CBOE IIHPOKOE PAacIpOCTPaHEHHE B TPaKIAHCKOM
3aKOHOJATEIHCTBE MOJIYUNJ JOTOBOP XpaHEHHUs! HAa TOBapHOM ckiajae. OJHaKo, BMECTE C Pa3BUTUEM U
CTAaHOBJICHMEM OINPEJEJICHUs JOroBOpa XpaHEHUs Ha TOBapHOM CKJIaJ€ B TPa)kIaHCKOM
3aKOHOJATEIBCTBE, JAHHBIM JOTOBOP MOJIYYHII CBOE IIUPOKOE PACIIPOCTPAHEHUE U HENTOCPEACTBEHHOE
IPUMEHEHHE B TaMOKEHHOH cdepe, a UMEHHO OH MPHUMEHSETCS NMPU OKa3aHUU YCIYT MO XPaHEHHUIO
TOBapa Ha CKJIaJax BpeMEHHOro xpaneHus. Ho BBy cyiecTBOBaHMS ABOMHOTO TOJIKOBAHUS BOIPOCA
MpUMEHEHUs U (POPMBI TIOTOBOpA XPAaHEHHUSI Ha TOBAPHOM CKJIaJ€ U B OTCYTCTBUU MOHMMAaHUSI caMOn
NIPaBOBOM MPHUPOJBI JAHHOIO IPABOOTHOIIEHHUS MPOMCXOAUT HEYKJIOHHBIM pOCT OMIMOOK IpHu
IIPUMEHEHHUN JTAHHOTO J0rOBOPA, TaK, HAIIPUMEP JOTOBOP XPAaHEHHUs Ha TOBAapPHOM CKJIAJE 3a4acTyIO
3aMEHSIOT IOTOBOPOM 00 OXpaHe.

[TepBbIM TOTYKOM JAJISi pa3BUTHs JOTOBOpA XPAaHEHUS Ha TOBAPHOM CKJaJie MOCITYXHIO €ro
ynomuHanueM B ['paxnanckom Kogexce PCOCP 1964 roga, HO MONHOE €ro 3akpeIuieHuEe U
paclIipeHe CIEKTpa MOJHOMOYUN MPOU30LUIO JIMIIL C NMPUHATHEM BTOpOM 4dacTu I'paxmaHckoro
kozekca Poccuiickoit @eneparuu (ganee - K PD)26 susaps 1996 rona[l, ¢ - 37].

Bbonee Tounoe ompenencHue mpuBeacHO B cT. 886 'K P®[2], a mMeHHO mOa JOTOBOpPOM
XpaHEHUsl MOoJpa3yMeBaeTcs Mepeaada BEUIH OJHOW CTOPOHOW (MOKJIakemaTesieM) APYro CTOpPOHE

(XpaHUTENI0), KOTOPBIA B CBOIO OYepeab 00s3yeTcsl XpaHUTh NEepeaHHYI0 BEUlb M 10 HCTEYCHUIO

CpOKa XpaHEHUs BO3BPATUTh YKa3aHHYIO BEIllb MOKJIaKeIaTelIo.
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I/ICXOI[H M3 YKAa3aHHOI'0 3aKOHOJATCIIEM OIIPEACIICHUS JOroBopa XpaHCHUA MOXKHO BBIACIIHNTH

OCHOBHBIC €TO ITPU3HAKU:

1. Ha xpanenue npHHMMAarOTCA TOJIBKO T€ BEIIU, KOTOPHIE MOYKHO Pa3MECTUTh HAa TEPPUTOPHUU
CKJIaJa.
2. Ha xpanutene nexuT mnpsiMas oOsf3aHHOCTb 10 OOECHEYEHHUIO0 LEHHOCTH M COXPAHHOCTH

BBEPECHHO! €My BELIU.

3. [lepenannas Ha XpaHEHHE BEIIb MOJICKUT 005A3aTEIILHOMY BO3BpATY MOKIAXKEIATEIO.

[To obmeMy mnpaBuiay JOTOBOpP XpaHEHHs] Ha TOBapHOM CKJIaJe SBJISETCS JIBYCTOPOHHEU
CIEJIKOM, B KOTOPOW IMEpPBOM CTOPOHOM BBICTYINAET IMOKJIAXKEIATENIb, & BTOPOH CTOPOHOM SIBISAETCS
XPaHUTEIIb.

JloroBop xpaHeHHUs Ha TOBAPHOM CKJIa/I€ MOXET OBITh TOJIBKO PEAIbHBIM, €r0 KOHCEHCYaIbHBIN
XapakTep UCKI0YaeTcs BBUIY OOCTOSTENbCTB BbIIaYM YCTAHOBJICHHBIX CKIIAJICKUX JOKYMEHTOB IpHU
MPUHATUA W BO3BpATy MOKJIAXEAATeII0 BBEPEHHOW Ha XpaHeHHe Bemu. Ho BMecTe ¢ TeMm, MHOTHE
yuensie (FO.C. IloBapoB, KO.A. MetrneeBa, C.B. MapThllIkuH) MOApPa3yMeBalOT, YTO JIOTOBOP
XPaHEHHUS] Ha TOBAPHOM CKJIa/I€ MOXKET SIBJSITHCA KaK pealibHbIM, TaK U KOHCEHCYJIbHBIM, UCXOJS U3
YCJIOBHil TOTOBOpa O MPUHSITHY Beln Ckiiaaom[3, ¢ 68—76].

JloroBop XpaHeHHs HAa TOBAPHOM CKJIAJ€ BCE BPEMs HOCHUT BO3ME3JIHBIM XapaKTep, TaK Kak
NeSTeTFHOCTh TI0 XPaHEHUIO TOBapa HallpaBjeHa Ha U3BJICUCHUE MPUOBLIN, YTO HAMPSIMYIO YKa3bIBACT
Ha OCHOBHYIO 4YepTy MpeANpUHUMATENIbCKON aesTenbHocTd. Tak B cT. 907 'K P® ykazana
00513aHHOCTh TOBApPHOTO CKJIaJa XPaHWUTh TMEpelaHHbIe BEUIM 3a BO3HATrpakaeHue. Takum oOpazom,
€CIIM TIpU Tepeayu Belld MOKIaXKeIaTelleM XpaHHUTENo OyaeT 3aKIo4YeH JOroBOp 0€3BO3ME3IHOTO
XpaHEeHHs TOBapa, TO B TAKOM CJIy4ae HE MOTYT OBITh MIPUMEHEHBI CTEI[HATbHBIE HOPMBI CKIIAJICKOTO
XPaHEHHUS ¥ OTHOIICHUSI MEXKy YIaCTHHUKAMU OYIIyT PEryIUPOBATHCS OOITUMHU HOPMaMH O JIOTOBOPE
XpaHEHHUSI.

I[Ipu odopmnenun moroBopa XpaHEHHsS HA TOBAPHOM CKIAJe€ CTOPOHBI HAJENSIOTCS
CHeIUaIbHBIMU TIPaBaMU M OO0S3aHHOCTSIMH, XapaKTEPHBIMH JJIsi JAHHOTO MPAaBOOTHOIICHHs. Tak,
TOBapHBIN CKJIAJ, MPUHUMAs BEIIM HA XPaHEHUE JOHKEH OMPEACIUTh KOJIMYECTBO SAMHUI] XPAaHEHUS,
BHEIIIHEE COCTOSIHME W CPOK XpaHEHus ToBapa. HemocpelcTBEHHO NMpH OCYIIECTBICHUM IMpoliecca
XpaHEHUsI XPaHUTENbh HE MOXKET MPEMITCTBOBATh MOKIAKEAATEI0 B OCMOTPE TOBapa UM ke Moa00py
o0pa3noB. XpaHeHHE Ha TOBAPHOM CKJIaJIe MOXKET OCYIIECTBIISTHCS C 00E3TMIYNBAHUEM.

[To wmcTedeHWIo cpoka XpaHEHHUs BEIIM CTOPOHBI MOTYT MOTPEOOBATH OCMOTP TOBapa M
MPOBEPKY €ro KoimuvecTBa. Pacxonbl, CBA3aHHBIE C JAaHHBIMU JEHCTBUSMHU, OyJIET HECTH CTOPOHA,
KOTOpasi MTHUIMUPOBAJIa JaHHOE MeponpusiTue. Eciu COBMECTHBIN OCMOTp M MPOBEPKa KOJIMYECTBA

TOBapa HE ObLIN OCYHICCTBJICHBI CTOPOHAMH, TO 3asgABJICHUC O HCAOCTA4YC HWJIMW MOBPCIKIACHUHN

MMYILECTBA MPHU HEHAJUIekKAIIeM XPAaHEHUU JOJDKHO OBITh MUCBMEHHO O(QOPMIICHO U HamlpaBiICHHO
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XPaHUTENIO, a €CIM MOBPEXKACHUE WIN HeA0CTaya ObUIM BBISIBJIEHBI 11OCJIE BbIJA4U TOBApa M HE MOIJIU
OBITH BBISIBJIICHBI IPU OOBIYHOM CIIOCOOE MPUHSATHS BEIH, TO MUCHbMEHHOE 3asBJICHUE TPEAOCTABIIACTCS
XPaHUTENIO B TEUEHUE TPEX THEH mocie nosydeHus toBapa. OTCYTCTBME NUCHBMEHHOIO 3asiBICHUS
OyZieT TPaKTOBATHCS KaK HaJyleXkalllee HCIIOJHEHHUE 10T0BOpa XpaHEHHs Ha TOBapHOM CKJIaJie.

KiroueBbIM ycoBHEM J10OroBOpa XpaHEHHMs Ha TOBAPHOM CKiafie sBseTcs odopmieHue u
BbIJIaua ckiaackoro gokymenta. B m. 2 ct. 907 'K P® ykazano Ha Bblady CKJIJICKOTO JOKYMEHTA
Kak QakTa coONIOIeHUs TUChMEHHOU (hOpMBI ToroBopa. Ho 10roBop xpaHeHus Ha TOBAPHOM CKJIaje
MOJKET CUUTAaThCA 3aKJIIOUYEHHBIM U INPU OTCYTCTBUM (DOPMBI JOroBOopa, B CBOEM KJIACCHYECKOM
[IOHUMaHHH, OANHUCAHHBII 00EUMHU CTOPOHAMHU.

B cr. 912 I'K PO nepeuncieH 3aKpbIThIi I€YEHb CKIIAJICKUX IOKYMEHTOB, a UMEHHO[4, ¢ 75]:

1. mpocToe CKIIaJCKOE CBUIETENBCTBO (BBLAAECTCS HA IIPEIbSIBUTEINA);

2. IBOHHOE CKJAJICKOE CBUJIETEIbCTBO (CONEPKUT CKIIAZCKOE CBUJAETENIIBCTBO U 3aJIOrOBOE
CBHJIETEJILCTBO (BAppaHT), KOTOPblE MOXHO OTAEIMTh Apyr oT apyra. B cr. 913 T'K P® ykasan
CTpPOTHI1 IepeYeHb CBEACHUH, MOISKAIINX 00s13aTeIbHOMY YIIOMHUHAHUIO. B Ka)k10i 9acT TBOMHOTO
CKJIaJICKOT'O CBHJIETEIbCTBA JODKHBI OBITh OJMHAKOBO YKa3aHbl: HAUMEHOBAHUE U MECTO HAXOXKJICHUS
TOBApHOI'O CKJIAJA, MPUHSBILEIO TOBAP HA XpaHEHHE; TEKYIIUH HOMEp CKJIAJCKOIO CBUIETENLCTBA IO
peecTpy CKJaja; HAMMEHOBAaHUE IOPUIMYECKOT0 JIMLA JU00 MMS IpakJaHUHA, OT KOTOPOTrO MPHUHAT
TOBAap Ha XpaHEHHe, a TaKKe MECTO HaXOoXJIeHUs (MECTO JKUTENbCTBA) TOBAPOBIIAAEIbIIA;
HAaUMEHOBAHME W KOJIMYECTBO IPUHATOIO HAa XpaHEHUE TOBapa - YHMCIO €JUHUI] U (WJIM) TOBAapHBIX
MecT U (m1n) Mepa (Bec, 00beM) ToBapa; CpPOK, Ha KOTOPBIA TOBAap MPUHAT HAa XpaHEHUE, €ClIU TaKoh
CPOK yCTaHaBIIMBaeTcs, JIMOO yKa3aHME, YTO TOBAp MPUHAT Ha XpaHEHHUE /10 BOCTPEeOOBaHUS; pa3Mep
BO3HArpaXJeHUs 3a XpaHEeHUe MO0 Tapu(bl, HA OCHOBAaHUM KOTOPBIX OH HCUMCISAETCS, U MOPAIOK
OIJIaThl XpaHEHMs; JaTa BbLIAYM CKIIAJCKOTO cBHiaeTenbcTBa. OO YacTh ABOWHOIO CKIIAJCKOTO
CBHJIETENILCTBA JIOJKHBI UMETh MACHTHUYHBIE MOJIMUCH YIIOJIHOMOYEHHOTO JIMIA U MeYaTH TOBApHOTO
cKkiaja (Ipy HaJTM4MU revarei);

3. ckimajackas  KBUTAHLMS (SIBISIETCS JOKYMEHTAJIbHBIM IOATBEPXKACHHUEM IpueMa ToBapa
CKJIAZIOM).

[IpocToe cknajackoe CBUAETENHCTBO M JBOMHOE CKIIAJCKOE CBHMJIETEIBCTBO (B ILIEJIOM H
OTJENbHBIMU YaCTSIMH) COJEpKaT MPU3HAK JBOWCTBEHHON MPaBOBOW MPUPOIBI, OHU BBICTYNAIOT KaK
JOKYMEHTAJIbHBIM BBIPa)KEHHEM JIOTOBOPA, TaK U IEHHOW OyMaro.

Takum 00pa3oM, WHbIE JOKYMEHTHI, BbIJJAHHBIE XPAHUTEJIEM, PU MpUEME Beleil Ha XpaHEeHUe

HC MOT'yT OBITE MMpU3HAHbI CKIAJACKUM OOKYMCHTOM, a TAKXXC HC MOI'YT NOATBCPKAATH COGJIIO[[GHI/ISI

MUCHMEHHON (hOPMBI JOrOBOpa XpaHEHHsI HA TOBAPHOM CKJIaJe.
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OOBekTamMu XpaHEHHUs] Ha TOBAPHOM CKJIaJie MOKET BBICTynaTh Tojbko ToBap. Ct. 907 'K PD
YCTAHOBJIEHBI CIIELIMAJIbHbIE HAMMEHOBAaHUS CTOPOH JIOTOBOpa XpaHEHHsT Ha TOBApHOM CKJaJe:
XpaHUTENb — TOBAPHBIN CKJIaJl, OKJIaXKeAaTelb — TOBAPHBIN BIajeel.

B ponu ToBapHOTro Biajeiblla MOXKET BBICTYNAThH JIF000E IOPUIANYECKOE JTUI0 (KOMMEpUuecKas
WM HEKOMMeEpUecKasi OpraHu3alis) WM HHAUBUIYAIbHBIN NpeANnpUHUMAaTElb, KOTOpbIe 00palaTcs
3a ycllyraMu 10 IPEeI0CTaBICHUIO XPAHEHUS TOBapa Ha TOBapHOM CKJIaJie.

Ompenenenre TOBApHOTO CKiIaga ycTaHoBlieHO B ab3ame 2 m. 2 cr. 907 'K P®, 1O ecth
TOBApHBIM CKJIaJ — 3TO OPraHU3alus, KOTOpas B LUEJSIX CBOEH MPSAMOI BBITOJbI IIPEIOCTABISAET YCIYTH
10 XpPaHEHHUIO TOBapa.

ToBapHble CKJIagbl TOAPA3JCISAIOTCS Ha BEIOMCTBEHHBIC CKIQJbl W CKJIAABI OOIIETOo
110JIb30BaHUA. B mepBoM ciydae ckiiafpl IPUHUMAIOT TOBAp HAa XPAHEHHUE TOJIBKO OT ONpPEAEICHHOIO
Kpyra JIUI ¥ TIPH HaJIU4uu cBOOOAHBIX MecT. CKiapl OOIIETO MOJb30BaHUS ke 00s13aHbl TPUHUMATH
Ha XpaHEHHE TOBap OT JOOOr0 TOBApOBIaJEibIla, TAKUM OOpa30oM, 3aKOHOJATENbHO 3aKperuieH
myOJINYHBIN XapakTep J0roBOpa XpaHEHUsSI Ha TOBAPHOM CKJIAJIC.

Ha mpakTuke 3adacTyi0 BCTpEYaroTCs MPOOJIEMBI, CBSI3aHHBIE C peaju3alfeld JIBOWHBIX
CKJIQJICKUX CBUJETENBCTB. /J[BOMHOE CKJIaJCKOE CBUAETENBCTBO SIBISETCS TOBAPOPACHOPSIUTEIBHON U
LIEeHHOI Oymaroii, KoTopasi BbIIAa€TCsl TOBAPHBIM CKJIAZOM TOBApOBIIAAENBIy M MOATBEPKAAET (PaKT
cOOIOICHUSI TIPOCTON MHCbMEHHOM (OpMbI M (PaKT Mepefaud BEUIM Ha XpaHEHHEe, a TaKkKe MpaBo
MOJIYYUTH BElllb U MPaBO AeprKaTess pacnopspKaTbes TOBApOM IMyTEM Nepelaud IBOMHOTO CKJIaJCKOro
cBuzeTenscTBa. OOpalieHue JABOMHBIX CKIQJCKUX CBHUJETEIBCTB M HUX 4YacTed 3aTpyJaHseTcs
BCJIEJICTBHE OTCYTCTBHSI MOJIOKEHUN OMPEIEIAIONINX, K KAKOMY BUy IIEHHBIX OyMar OHO OTHOCHTCSI.
[lepenaya npaB 0 UMEHHBIM U OPJEPHBIM LIEHHBIM OymMaraM MMEET COBEPILIEHHO pa3HbIi MeXaHU3M
OCYILIECTBJICHUSI U COOTBETCTBEHHO pa3jM4YHble MOCIeACTBUA nepeaayu. [loaromy, MOXKHO caenaTh
BBIBOJ] 00 OTHECEHHM K ONpEAEICHHOMY BHJY LIEHHBIX OyMar IBOMHOE CKJIaJICKO€ CBUJETEIbCTBO.
IIpemiaraercst nenecooOpa3HbIM MpopabOTaTh AAHHBIA BONPOC HAa 3aKOHOAATEIILHOM YPOBHE, TEM
cambIM o0OecrieunBaeT KOHKYPEHIINIO Ha PHIHKE IEHHBIX Oymar.

Taxke mpu npoeneHnH aHanu3a HOpM cT. 886 m 907 I'K PD moxHO cnenaTe BBIBOA O TOM,
4TO JII000€ JIMIIO0 MOXET BBICTYNAaTh B POJM XPAaHUTENS, HO IO JOTOBOPY XpaHEHHsS Ha TOBAPHOM
CKJIaJie XpaHUTEJIEM MOXXET BBICTYNATh TOJBKO CIEIHUaNbHBIA CyOBEKT — opraHu3anus. To ecTb, Ha
3aKOHOJATEIbHOM YPOBHE 3aKkperieH (akT TOro 4To, (hu3My¥eckoe JHIO0, 3aperucTPUpPOBAaHHOE B
KauyecTBE MHAMBHUAYAJIILHOTO MPEINPUHUMATENSI HE MOXKET OCYILIECTBIATh ASITENbHOCTD 110 XPaHEHUIO
TOBapa Ha ToBapHOM ckiajze. [loaTomy mpeanaraercss AonoaHUTs HOpMBI cT. 907 'K PO, pacumpus
KpPYI' CIEUUAIBHBIX CyOBEKTOB, BBICTYMAIOUIMX B POJHM XPAaHUTENS MO JIOTOBOPY XpaHEHHUs Ha

TOBApHOM CKJIaJIe¢ WHIAUBHUIYAIbHBIM MPEANPUHUMATENIEM, HA OCHOBaHHH OOIIEH MpaBOCIIOCOOHOCTH

HHAUBUAYAJIBHOI'0 MPCANPUHUMATEIA, BO3MOXXHOCTH OCYIICCTBIICHUA JIF000T0 BuJa AOCATCIIBHOCTH
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YKa3aHHBIM JIMIOM, B TOM YHCJI€ BO3MOKHOCTHU XpPaHCHHUS TOBapa Ha TOBAPHOM CKJIaA€, BJIIAACHUA U
pacnopsKCHUA ABUKHUMBIM KW HCABUXKXUMBIM HMYHICCTBOM, TAKXKC BO3MOXKHO IMPUMCHACMBIM IIPpU

OCYILIECTBIICHUH XpaHEHUs TOBapa.
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