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IHPOKYPATYPA P® KAK I'APAHT INIPAB U CBOBOJA YEJIOBEKA U I'PAYKIAHUHA
IHonmoB Makcum AHapeeBUY
MarucTpaHT

Bounrorpanckoro rocyiapcTBEeHHOr0 yHUBEpCUTETa, I. Bonrorpas

AHHOTAIMA. 3amMTa MpaB M CBOOOJ 4YEIIOBEKA SIBISICTCS OOSI3aHHOCTHIO TPABOOXPAHUTEIHHBIX
OpraHOB, B TOM YHCJIE M OPTaHOB MPOKypatypsl PD, KoTOphIE CiIyKaT HHTEPECaM HaIllero ToCyaapcTBa
yKe J0CTaTOYHOE JuInTenbHOoe BpeMsa. B coorBeTcTBUM co cT. 2 KoHctutyuuu PO, 3amura npas u
cBO0OO 4YeJIOBEKa — 3TO OOS3aHHOCTH, KOTOpasl COJEPKUT OMPEICICHHBIC MPHHIIMITEI Peai3allii,
OCHOBOIIOJIAraloIINe Havajaa MpaBo3alUTHOTO Hpouecca.1 3aKOHOJATEIHLHO 3aKPEIUICHO, YTO OpTaHbI
MIPOKYPATyphl OCYIIECTBISIOT JAEATEIbHOCTh, HOCSIIAs IMPaBO3AIIUTHBIN xapaktep. B Hacrosmiee
BpeMsl HauOoliee OCTPO CTOSAT MPOoOJIeMbl 3aIlIMUTHI MpaB U CBOOOJ dYeloBEKa M B JAaHHOM cllydae
opraHaM IpOKypaTypbl OTBEJeHa 0co0asi poiib B CUCTEME OOecreueHus MpaB M CBOOOJ YelloBeKa U
rpaXKJlaHWHA, WHTEPECOB TOCyJapcTBa H oOmecTBa. B cBsS3W ¢ 3THM, B JIaHHOW CTaThe
paccMaTpuBalOTCsA BOMPOCHI, 33/1a4l U HAMPABICHUS JEATEIBHOCTH OPraHOB MPOKYpaTyphl B 00JacTu
3aIUTHI TIPaB U CBOOO]] UeIOBEKa U IpaKTaHHUHA.

KiaroueBble cj0Ba: KOHCTUTYIIMOHHBIC HOPMBI, IPAaBOOXPAHUTEIBHBIC OPTaHbI, MPOKYyparypa,

MIPOKYPOPCKUHM Ha/A30p, IpaB U CBOOOIbI YENIOBEKA U Tpak/laHWHA, PAaBO3aIUTHAsA (QYHKIHUS.

Ceroans mpokyparypa Poccun sBisieTcs OJHMM M3 KJIFOUEBBIX 3JIEMEHTOB, (DOPMHUPYIOIIMX
IIPaBOBOE TOCY/1apCTBO, 00ECIIEUNBAIOIINX LEIOCTHOCTh CTPaHbl U PEATTU3YIOIINX BBICOKYIO MOJIUTUKY
Poccun, HanpaBieHHYI0 Ha BCECTOpPOHHEE pa3BUTHE oOuiecTBa. PaboTa COTpyAHMKOB MPOKYpaTypbl
TsKeNas, OYEHb OTBETCTBEHHAs W BaXHas [UId KaXIOro TIpaXxJaHWHA M TOCYIapCTBEHHOIO
yupexzaeHuss B Poccun, moToMy 4TO CHCTEMa IMPOKYpaTypbl OCYIIECTBISET KOHTPOJIb HaJ BCEMU
chepaMu TIOJUTUYECKOW, COIHMAIBHO-D)KOHOMHUYECKOW, 3aKOHOJATEbHON MESITeIbHOCTH — 9TO
BaKHEHINN (pakTop cTabMILHOTO U () (PEKTUBHOIO Pa3BUTHUSL POCCUIICKOTO oGmecrpa.?

T.H. MockanbkoBa 0TMEYaeT, 4TO MpaBa U CBOOOIbI YeNIOBEKa B JIEMOKPATHUECKOM OOILECTBE
NPEJCTABISAIOT OO0 HAMBBICUIYIO IIEHHOCTh U 3(PQPEKTHUBHOCTh TapaHTUU MX pPeaTHU3alUu JOJHKHO
ObITh Ha BbICIIEM ypoBHe. Tak e OHa NpuBena IpUMEp U3 MPAKTUKU, KOT/Ia MPaBOOXPAaHUTEIbHbIE

OpraHbl HCHAAJIC)KAIIUM 06p330M OCYIICCTBJIAINA CBOU IMOJIHOMOYHA IO OXpaHE IIpaBa YCJIOBCKA Ha

! "Koncturymus Poccuiickoit deneparuu" (mpuHsATa BCEHAPOIHBIM TrojiocoBaHueM 12.12.1993 ¢
W3MCHCHHSIMHU, OJ0OpPEHHBIMH B Xojze obmiepoccuiickoro ronocoBanus 01.07.2020) [3aeKTpOHHBIM
ecypc]. Crpas. cuct. Koncymnsrant [Taroc
®enepanbublif 3akoH oT 17.01.1992 N 2202-1 (pen. ot 05.12.2022) "O npokyparype Poccuiickoit
®deneparun" [anexrponnsiii pecypce]. Crpas. cuct. Koncynsrant ITimoc
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Ku3Hb. OT xuTEasT MOCKOBCKOM 007acTH MOCTynuiIa ajnoda Ha TO, YTO €My PEryJIspHO MOCTYHArT
TeneOHHbIE 3BOHKM C yrpo3amu YyOMHCTBA W Kak OKa3ajloch OH HE pa3 olpamaics B
[IPaBOOXPAHUTENIbHBIE OpPraHbl Onacaschb 3a CBOIO JXKu3Hb. [lonmius B CBOI0O odepeab OTKa3auach
BO30YXJ1aTh YTOJIOBHOE JI€JI0, TAK KaK HE HalllJla HEOOXOIUMBIX JUIsl 3TOr0 J10Ka3aTeNnbCTB. ['opoackas
IIPOKypaTypa B CBOIO OY€pe/b MpOBeEa MPOBEPKY, HO BO30YKJEHHs YTOJIOBHOIO Jeja KUTENb TaK U
HE Jnoxpaincd. JIMmp 1mocie mpoBeNeHUs O4YEpPENHOW IPOKYPOPCKOM IIPOBEPKH IEHCTBHS ITOJMIIMHU
ObUIM TMPU3HAHBI HE3aKOHHBIMH. [IpaBa ObLIIM BOCCTAHOBJIECHBI, HO YEJIOBEK IMOTPATHII MHOTO BPEMEHHU
B TO BpeMsi KaK Ha KOHY CTOSUIA JKI3Hb." B JaHHOM ClTydae, POKYPATypHI ChIrpaia PelIaionLyio poib B
3alUTe IpaB YeJI0BEKa.

3amuTa npaB U cBOOOJ IpakJlaH, KOTOPYIO OCYIIECTBISET MPOKypaTypa, ABJISETCS TapaHTHEN
TOPIKECTBA 3aKOHA U CIIPABEIJIMBOCTH M OJHUM U3 MPEABAPUTENIbHBIX YCIOBUM CO3/IaHUS MOJJIUHHO
J€MOKPAaTHYECKOT 0, IPa)/IaHCKOT'O U OTKPBITOrO OOIIECTBA B HaIllel CTpaHe.

Bee ycunus, xoropeie npuiaraer IIpokyparypa Poccuiickoit denepanuu, HampaBieHbl Ha
pelieHne  BaXKHEWIIUX  MpoOieM, HUMEIOUMX OTHOIIEHHE K  Pa3sBUTHUIO  COBPEMEHHOTIO,
LMBUIM30BaHHOTO, IPOLBETAIOIIETO rOCYAapCTBa.

[Tpoxypopckuil Haa30p UIrpaeT CyLIECTBEHHYIO poJib B 00eCIeueHHH IpaB U CBOOO] yesloBeKa
U rpaxzaaHvHa. [IpuHMMas CBOEBpEMEHHBIE MEphl pearMpoBaHUs Ha HaApYLICHHs, JAaHHBIM OpraH
CHOCOOEH B JOCTAaTOYHO KOPOTKHE CPOKH BOCCTAHOBUTH HAapylIEHHbIE IpaBa U TMpPUBJIEYb K
OTBETCTBEHHOCTH BHHOBHBIX.. TIpOKYpPOPCKHI Ha30p OCYIIECTBISETCS B COOTBETCTBHH C TAKHM
INPUHIUIIOM KaK HEMOCPEICTBEHHOE ACUCTBUE MPaB U CBOOOJ B COOTBETCTBUU C KOHCTUTYIIMOHHBIMHU
HopMaMHd. JlaHHBIN BuA Hag30pa MOKHO O0003HAUUThH B KauecTBE (POPMBI MPABOBBIX CPEICTB: AKThI
MIPOKYPOPCKOTO HAA30pa U CIOCOObI ero peanu3amnuu. Tak 3a sHBapb-oKTsO0ps 2022 mpu peanzanuu
MIPOKYPOPCKOTO Haa30pa ObLIO BBIsIBIEHO 3 555 778 cnydaeB HapylieHHs 3aKOHOB, MPUHECEHO
nporectoB — 368 766, K JUCHMIUIMHAPHOW OTBETCTBEHHOCTH mpuBiedyeHo 597 249 nwun,
TPEIOCTEPEIKEHO JIUI] O HeAOMyCTHMOCTH HAPYIICHHS 3aKkoHa — 82 947 n T.1.°

B 2021 rogy IIpoxypatypa Bonrorpanckoil obmactu mojBena UTOrM HAJ30PHBIX MPOBEPOK B
cdepe coOmroeHNs MTPaB WHBAJIUAOB M MHBIX COLMAIbHO HE3aIIMIEHHBIX KaTeropuil HaceleHHs, B
CBsi3u ¢ yeM Obuio BbIsiBIeHO Oojyee 1200 napymenuid. IIpeoOnanaromeM cTano: HapylleHUE MpaB

HWHBAJIMJ0B U BCTCPAHOB BOB mno NpeaAOCTaBJICHUN UM YCJIYT IO COLIMAJIbLHOMY O6CJ'Iy)KI/IBaHI/IIO. Tem

3 Juanor ¢ YHoJHOMOYCHHBIM TO mpaBam uenoBeka T.H. MockanbkoBa. [35eKTpoHHBIH pecypc].
Pexxum noctyma: http://ombudsmanrf.org (mara oopamenus: 21.12.2022)

* Tuukos J.C. Hekoropble 0COOEHHOCTH TpeaMeTa MPOKYPOPCKOTO Haa30pa 3a COOIIOICHHEM
KOHCTUTYIITMOHHOTO TIpaBa JWYHOCTH Ha Tpyn // Cubupckoe ropuamdeckoe odo3penme. 2017. No3.
URL.: https://cyberleninka.ru/article/n/nekotorye-osobennosti-predmeta-prokurorskogo-nadzora-za-
soblyudeniem-konstitutsionnogo-prava-lichnosti-na-trud (marta oopamenus: 27.12.2022).

> OCHOBHBIE Pe3yabTaThl IPOKYPOPCKOU EATSILHOCTH 32 SIHBAPh-OKTIOph 2022 roja. [3IeKTpOHHbIH
pecypc]. Odutr. caiit ['enepansHOI IPOKypaTypbl PD
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caMbIM, OBUTIO BBIHECEHO 642 mpeacraBieHus, 31 TPOTECT W TPHUBJICUYCHO K IUCIHUIUIMHAPHOMN
OTBETCTBEHHOCTH 560 MTOIKHOCTHBIX JIMII.

Tem cambIM, crieayeT 0OOCHOBAaHHBIM CUHTATh BBIBOJ O TOM, YTO MPOKYPOPCKUIN HAA30p OJUH
U3 pealibHbIX TapaHTHil cOOIIOeHHS MpaB U CBOOO] YelIoBeKa U rpaxaaHuHa. Ero 3akoHoparenbHOe
3aKpEIUIEHHUE FOBOPUT O HEMAJIOBAKHOM HAPACTaHUM NO3ULUK OpPraHOB IMPOKYpPaTypbl B MEXaHU3ME
OXpaHbl TAKUX 06bekToB.® VunThIBasK, UTO B MOCHC/IHEE BpEMs BO3pPACTaIOT CIIy4ad HapylIeHUs IIpaB
YeJIOBEeKa, HEXBaTKa y TIpakJaH CPEJICTB Ha OIUIATy YCIYr aJBOKaTa, BO3HUKAET 0co0as 3HAYUTh
NAIbHEHIIEr0  yCOBEPLIEHCTBOBAHMS  3aKOHOJATENbCTBA, B  YaCTU pealu3aldd  OpraHamMu
[Ipokypatypsl P® npokypopckoro Hazizopa.

Tak, 3HauMMBIM sBisieTcst poib llpokyparyper P® B okazanmm KBanuUIIMpOBaAHHOMN
IOPUINYECKOI TOMOIIHM HaceneHuro. JlaHHbIil Mmexanu3Mm copmupoBaics BBUIY TOro, 4to B Poccum
OTMEYaeTcsl JOCTaTOYHO HHU3KUU ypOBEHb MPABOBOHM KYJIBTYPBI, B CBSA3H C 4eM TpeOyloT o0coboi
MOAJICPKKH FPaKJIaHE B pealiu3alliy U 3allUThl CBOMX MPaB U 3aKOHHBIX MHTepecoB. [Ipokyparypa B
JAHHOM CJIy4ae BXOJUT B TPYIIYy HETOCYAAPCTBEHHBIX OPraHOB, KOTOPbIE CIIOCOOHBI pean30BbIBAThH
KBaJTM(UIIMPOBAHHYIO IOPUINIECKYIO TIOMOIIb.

Crout Takke OTMETUTh, YTO HE TaK JAaBHO MPOKypaTypa MMeJla HEOIpPAHUYEHHbIE MpaBa, TO
nocie 2017 rona Bce u3aMeHmI0ch. Tenepp, MPOKypop He JOJDKEH 3ampalivBaTh MH(QOpMAIMIO HE 110
TeMe MMPOKYPOPCKOI MPOBEPKU; MOXKET OCYIIECTBIATH IPOBEPKU TOJIBKO B KpaliHEM cilydyae; B cllydae
NPUHATHS PElIeHUs O TMPOBEpPKe, MPOKypaType HEOOXOAWMO OOBSACHATh, UTO, 3aUu€M M Ha KaKkoM
OCHOBAHUU OyZleT MPOBOAMUTCS TaKasl IPOBEPKa.

[''M. MycaeBa oTMeuaeT, YTO B HacTosIee BpeMsi Haubojiee ocTpo OOCTOAT JAefa ¢ 3alIUTOM
npaB U CcBO0OJ yenoeka.” B oToil cBs3M 3aciy’KMBaeT 0COOOTO BHUMAaHUS JEATEILHOCTh OPraHOB
npokyparypsl PO B nannoii chepe. Ilpu 3TOM HX 1€ATENBHOCTD JOJKHA OBITh OCYIIECTBIIEHA B TOM
Mepe, B Kakoi 3TO He IPOTUBOPEUHT TPeOOBAaHUAM JIEHCTBYIOIIEr0 3aKOHOAaTeNbCcTBA PD.

Hctopuueckn 0OOCHOBaHHO, YTO OpraHbl MPOKYpaTypbl SBISIOTCA  YHHKaJIbHEHIINM
roCy/1apCTBEHHO-IIPABOBBIM MHCTUTYTOM, JAEATEIbHOCTh KOTOPOIO HAaIlpaBJIeHAa HEMOCPEICTBEHHO HA
YKpeIieHne 3aKOHHOCTH W MPaBOIOpSAJIKa B CTpaHe U B oOmiecTBe. JleaTeabHOCTh MPOKYpaTyphl
HampaBjIeHa Ha BBHINIOJHEHNE BaKHEHIIIEH 3a7jaul — 3alllUTy MpaB U CBOOOJ] YeIOBEKa U IpaXkAaHuHa, U

CYKCHHC C(bepbl ACATCIIBHOCTH TIPOKYPOPCKOr'0 HaJA30pa HE BIIOJHC OIpPaBAaHO. Peanmyﬂ

® Boponun, O. B. O COBPeMEHHOM MOHMMAHHH IMOHSTHI "TIPAaBOBBIE CPEICTBA IIPOKYPOPCKOTO
Hagzopa" u "Gopmbl peanuzanuu MPaBOBBIX CPEACTB MpoKypopckoro Haazopa" / O. B. Boponun //
Bectuuk Tomckoro rocygapctBeHHoro yausepcurera. [IpaBo. — 2021. — Ne 39. — C. 5-14.

! Mycaesa ['"M. Ponb npokyparypsl poccuiickoil deaepanii B MEXaHU3ME 3alllUTHI MPaB U CBOOO
YeJIoBeKa M TpaxkIaHUHA B poccuiickoil ¢enepanuu // FOpunudeckuit BecTHHK JlarecTaHckoro
rocynapcTBeHHoro yumepcutera. 2014. Ne3. URL: https://cyberleninka.ru/article/n/rol-prokuratury-
rossiyskoy-federatsii-v-mehanizme-zaschity-prav-i-svobod-cheloveka-i-grazhdanina-v-rossiyskoy-
federatsii (mara oopamenus: 21.12.2022).
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MPOKYPOPCKUN HAA30p, MpOKypaTypa 00JaJaeT IMOJTHOMOYHUSMHU, KOTOpbIE MPHUHAAJEXKAT TOJBKO
JTAaHHOMY HAIPAaBJICHHUIO JCITEILHOCTH, K MPUMEPY, MPOBEPKA M PACCMOTPEHUS Kalo0, 3asBICHUN U
UHBIX cooOmieHunit. B  kaxkgom KoHKpeTHOM ciydae, IIpokyparypa P® Takxke mnpaBoMoOdYHA
BOCCTAHABIIMBATh HApPYIIIEHHBIE MPaBa U CBOOOIBbI, a TaKXKe pa3pelaTh npaBoBoi kKoH(IUKT. [To Mepe
M3MEHEHHUS YCJIOBHUM COLMAIBHOM AEMCTBUTEIBLHOCTH, (POPMHUPOBAHUS HOBBIX YCTAaHOBOK IPaBOBOIO
TOJIs, YIPOYCHUS 3aKOHHOCTH, MOBBIIICHUS MPABOBOW KYJIBTYPHI JOKHBI BHOCHUTHCS HEOOXOIUMBIC
KOPPEKTHUBBI B JICATENBHOCTh NPOKypaTyphl. He uckiroyaerca gaxxe BO3MOMXHOCTb CO3JIaHHUSI HOBOT'O
CaMOCTOSITENIFHOTO OpraHa, KOTOpPbI BO3bMET Ha ceOs BBIMOJIHEHHE OOS3aHHOCTEH, pean3yeMBbIX

HBIHE B PaMKaX HaJ30pHOH 1eATeIbHOCTH NPOKYpPATYpPHL.
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