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[TpuBomkckuii punuan «Poccuiickuii Tocy1apCTBEHHBI YHUBEPCUTET MPABOCYIHS»

Poccus, r.H.HoBropona

AHHOTanuA. B HacTosmeld ctaThe paccMaTpUBaIOTCS MPOOJIEMHBIE aCTIeKThl aJIBOKATa B MPOIecce B
JOKa3bIBaHMs, @ UMEHHO CIIOCOOBI MPEACTABICHUS JOKA3aTENbCTB aIBOKATOM Ha CTaJUSIX YTOJIOBHOTO
CYJOTIPOU3BOJICTBA.

KuoueBble ciioBa: AnBoKar, J10Ka3aTeIbCTBa, JOKa3bIBaHUE, YTOJIOBHBIN MPOLIECC, YTOJIOBHOE JIEIIO,

CJI€10BaTCIIb.

Ha cerogusamHuii 1eHb ydacTHe aJBOKaTa B JIOKa3bIBAHWM B YTrOJOBHOM IIpolecce |
CYAONPOM3BOJICTBE BBI3BIBACT OMNpPECICHHBIE TPYIHOCTH, KOTOpPHIE CBS3aHBI C HaJelIEHUEM
MOJTHOMOYHMSIMH aJIBOKaTa B o0JlacTH cOopa, aHalM3a M TPEJOCTAaBIICHHS JO0Ka3aTeNbCTB, a TaKKe
OTCYTCTBYIOT €AMHBIEC IMPaBUJIA MPEICTABICHUS, MOJYYCHHUs] CBEJICHUN aJBOKATOM M MPU3HAHMS HUX
JI0Ka3aTelbCTBAMHU.

B yromoBHOM mporecce aaBOKAaT BBHICTYNAaeT B KadecTBE 3alIUTHUKA MOJ03PEBAEMOTO,
oO0BUHSIEMOTO (TOACYIMMOTO), a TaK)Ke NPEACTABUTENS IMOTEPIEBIIET0, T'PaXKITAHCKOTO HCTIA H
OTBETYHKA.

He3zaBucumo o1 TOro, B KakoM KadecTBe MO YrOJIOBHOMY /Iy BBICTYIAET aJBOKAT, €ro poJib B
COOMpaHHH JJOKA3aTENbCTB BEJINKA.

AJBOKaT MOXeT ropaszio 0Oonee mnpodeccnoHalbHO, Y€M €ro JOBEPHUTENb, ONPEAETUTh KPYr
JI0Ka3aTeNNbCTB, KOTOPhIe HEOOX0AUMO COOPATh /sl MOATBEPKACHUS TIO3ULIUU €0 CTOPOHBI.

OpnHoil n3 Hambonee BaXHBIX NPOOJEM SBJISIETCS Mpolecc COOMpPaHUs J10Ka3aTeIbCTB
aJIBOKaTaMH CaMOCTOSITEIIEHO.

AJIBOKaT HaJeleH MpaBoM cOOpa TOKa3aTelbCTB B YIOJOBHOM TIpoliecce. IDTO SBISICTCS
3aJI0TOM Ka4eCTBEHHOM M TNPO(ECCHOHANBHON IOPUAMYECKONH TOMOIIM sl TOA03PEBAEMBIX U
OOBHUHSEMBIX.

Yacteio 3 cratbm 86 VYrosioBHO-IpolecCyabHOTO Kojaekca Poccuiickont ®enepanuu

3aKpCIICHO, YTO aABOKAT MMECT IIPpaBO ((CO6I/IpaTI) A0Ka3aTCjIbCTBa» IIYTEM!
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- MOJIy4EeHUS IPEAMETOB, TOKYMEHTOB U UHBIX CBEJICHUN;

- Ompoca JIUI] C KX COTJIACHS;

- UCTpeOOBAHMSI CIPABOK, XaPAaKTEPUCTUK, WHBIX IOKYMEHTOB OT OPTraHOB TOCYIapCTBEHHOU
BJIACTH, OpPraHOB  MECTHOTO  CaMOYMpaBIEHUs, OOIIECTBEHHBIX OOBEIWHEHUH U
opranuzanui|1].

CaeneHusi, KOTOpbIe COOpaHbl aJBOKATOM, IIPUOOPETAIOT CTATYC JI0OKA3aTEIbCTB, TOJIBKO MOCIIE
MPHUOOIICHUS UX K MaTepraliaM yroJIOBHOTO JIela.

Heo0xoaumMo OTMETHTD, YTO 00BACHEHUS IPaXKAaH, MOJIy4EeHHbIE aJBOKATOMHA OCHOBAHUH Y. 3
cT. 86 YIIK P®, nokazarenbcTBaMH MO YrOJIOBHOMY €Y HE SIBJIAIOTCS U MOTYT pacCMaTPUBATHCS Kak
OCHOBAaHHME JJisi BBI30BA W JONMPOCA TAKWX JIMI B KAue€CTBE CBUJICTENICH WJIM MPOU3BOJICTBA HMHBIX
CIEACTBEHHBIX JICUCTBUM.

Jlannble OOBSICHEHUS B 0053aTEIbHOM MOPAIKE MPHOOINAIOTCS K MaTepHajaM yrojlOBHOTO
nena.

AnBokat mpu cOope W aHaIM3e JOKAa3aTeNbCTB 10 YrOJIOBHOMY [Ny JOJDKCH
KJIACCU(UIIUPOBATH BCE COOpaHHBIC MM JJOKA3aTEIIbCTBA TI0 YTOJIOBHOMY JIETY, OCHOBBIBASICh, IPEKJIC
BCEro, Ha UX IOPUAUYECKON CHJie MPUMEHUTENHLHO K KOHKPETHOMY CyIeOHOMY pa3OupaTeabCTBYy.

Bo-niepBbIX, onpeaenuTs 10Ka3aTeabCTBa, KOTOPBIE B CyAe OyayT MpU3HAHBI HEAOMYCTUMBIMH
M ToJiJIeKaT 00KajJI0BaHHUIO.

Bo-BTOpHBIX, 00s3aTEIbHA OIIEHKA TMOJHOTHI M BCECTOPOHHOCTH JOMYCTHUMBIX TOKa3aTeNIbCTB,
pa3paboTaB CHUCTEMBl apryMEHTOB M KOHTPAapTyMEHTOB IMPU BO3MOXHOM OCTAapWBaHUU CTOPOHOU
OOBHMHEHUS OTHOTHI M BCECTOPOHHOCTH JIaHHBIX JOKA3aTelbCTB.

B-TpeTpux, HEOOXOIMMO YCTaHOBHTH T€ JOKa3aTelIbCTBA, KOTOPhIE OyAyT yKa3blBaTh Ha
HEBHUHOBHOCTH JIMIIA, @ TAKXKE T€ JOKA3aTeIbCTBA, KOTOPhIE OOOCHOBBIBAIOT BEPCHI0 OOBUHEHHS.
O06s13aTeNIbHOMY YCTAaHOBJICHHUIO TIOJIEKAT HEUTpaIbHbIE 10Ka3aTeIbCTBA.

B-ueTBepThIX, anBOKaT MAODKEH CPOPMHUPOBATH B EIUHYK) CHUCTEMY TE€ JIOKA3aTelbCTBa,
KOTOPBIC YKa3bIBAIOT HAa HEBUHOBHOCTH JHIA. J[aHHOE JeiiCTBHME HAIpaBiICHO HAa YCTAaHOBJICHUE
MOJTHOTHI, JIOCTATOYHOCTH JIOKA3aTeIbCTB TI0 YrOJOBHOMY JIeNy, KOTOpbIE€ YyKa3bIBalOT Ha
HEBHUHOBHOCTH JIUIIA.

VYronosueiii npouecc B Poccuiickonn denepaniii OCHOBaH Ha COCTS3AaTENbHOM IIPOLIECCE, B
CBSI3U C OTUM, O0S3aHHOCTH cOOpa JO0Ka3aTeIbCTB, KOTOPHIE YKA3bIBAIOT HAa HEMPUYACTHOCTH JIMIA K
MIPECTYIUICHUIO, JIEKUT Ha aJBoKaTe[2].

[IpenocTaBieHrne MOKa3aTeNbCTB HA CTAJAWUA TPEIBAPUTEIHLHOTO CIEICTBUS M CyHeOHOTO
pa3buparenbCTBa OCYIIECTBIsSIETCS B (opmare mepenayd aJBOKaTOM TMPEIMETOB U JOKYMEHTOB,

KOTOPBIC YKA3bIBalOT HAa HCBUHOBHOCTD JIMIIA.

YT0oJI0BHO-TIpOIIECCYAIbHBIM ~ 3aKOHOAATEILCTBOM HE  pErjaMEeHTHPOBAaH caM  IIpoIecc
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3aKpeIJICHUS Pe3yJIbTaTOB cOOpa I0KA3aTeNbCTB aJBOKATAMH.

Heo0OxoauMo Ha 3aKOHOJATEIBHOM YPOBHE UETKO OINPEICIIUTh JAHHBIA MOPSIOK, HAIpUMeEp,
oopMIIeHHE CIEeNHUATBLHOTO MPOTOKOJNA, KOTOPBIM OyneT  (UKCHPOBATH MPOIECC 3aKPEIUICHUS
pe3ysIbTaToB cOOpa M MPEAOCTABICHHS aJBOKATOM JIOKa3aTeIbCTB [0 YrOJOBHOMY Jieay. B mporokose
HEOOXOIMMO OTPa3UTh: KEM IPEICTABICH MPEAMET U Pe3yJIbTaThl ero ocMoTpa. Kpome Toro, Hanuuue
COOTBETCTBYIOIIETO JIOKYMEHTAa IO3BOJUT 00ajJoBaTh CTOPOHE 3alllUThl HENPABOMEPHBIH OTKa3 B
MPUHATHH MIPEJICTABIsIEMON HHPOPMALIUH.

AJIBOKaT UMEET IMPaBO MPEACTABIATh J0KA3aTEIbCTBA KaK CIICJOBATEINO, TaK M B CyncOHbIC
opranbi[3]. AIBOKAaT caM pelraeT, Korjaa MpeabsiBiIsATh CIEI0BATEIO (J03HABATEIIO) WU CYAY T€ HIIH
HWHBIC IMOJIYYCHHBIC UM MPECAMCETBI U JOKYMCHTLI, 3asABJIATH XOIIaTaﬁCTBa, PYKOBOACTBYSACH IIPU 3TOM
CO6CTBCHHI)IMI/I TaKTUYCCKUMU COO6pa)KCHI/I$IMI/I, OGYCJIOBJ'ICHHI)IMI/I COIJIACOBAHHOU ¢ IIoA3aIlIUTHBIM
MO3HITUEH 3aAIUTHI.

Ha crnenoBarene u mpoKypope JCKUT OOS3aHHOCTH MO MPHUOOIICHHIO K MarepuaiaM jeja
JI0Ka3aTeJIbCTB, IMPEIOCTABICHHBIX 3alIMTHUKOM. JlOoKa3aTenbCTBa, KOTOPBIC aJBOKAT COOpal II0
YrOJIOBHOMY JIeJy aJBOKaT HEJb3s OCTaBIATH O3 BHMMaHUsA. JloKa3arenbCcTBa JIOJKHBI OBITh
MIPOBEPEHBI CICIOBATENIEM C IIENIbIO MPEIOCTABICHUS UX B CyJIeOHOE CIIeICTBUE, HHAYE UX MPOBEPKa
BBI3BIBACT CJIOXKHOCTH.

JlokazaTenbCcTBa aJBOKAaTa CieJ0BaTelb IPOBEPSET MYTEM COMOCTABICHUS HUX C JPYTUMH
J0Ka3aTeIbCTBAMH, HUMEIOIIMMHUCS B YrOJOBHOM Jeje, a TaKKe YCTAHOBJICHHUS WX HCTOYHHKOB,
MOJyYCHUsT HMHBIX JIOKA3aTeNLCTB, B TOM YHCIE IyTeM TIPOU3BOJCTBA CYACOHBIX OKCIEPTH3,
MOJITBEPKIAOIIHMX HITH OMPOBEPTAIOIINX POBEPAEMOE JI0KA3aTEIBCTRO.

[To pesynpTatam TakoW NPOBEPKH CIEIOBATENb JIACT OICHKY JI0KAa3aTeIbCTBAM CTOPOHBI
3aIUTHI.

Ha ocHOBaHMY M3JI0KEHHOTO MOXKHO CJIEATh BBIBOJ, UTO aJBOKAT B COOTBETCTBHU C HOPMAMH
YTOJIOBHO-TIPOIIECCYANBHOTO 3aKOHA HAJIENSIEeTCsl IPaBOM Ha cOOp M MPEIOCTaBJICHUE J0Ka3aTelbCTB
CIICIOBATEII0 U CYY.

OnHako BOIUIONICHUE B JKU3HBJAAHHOTO MpaBa Ha JOCYACOHBIX CTAJHUSIX OMOCPEOBaHA yepe3
COOTBETCTBYIOIIMX CYOBEKTOB  YTrOJIOBHOT'O  CYAONPOM3BOJCTBA  JIO3HABATENs, CIIEJOBATEI,
MIPOKYpoOpa, - MOCKOJIbKY UMEHHO Ha HHUX BO3JIOKEHA OO0SI3aHHOCTh COOMpPATh JOKA3aTEeIbCTBA ITyTEM
IMPOU3BOJCTBA CJICACTBCHHBIX W HMHBIX HPOLECCYATIbHBIX )IeflCTBHI\/II. A)IBOKaT K€ B JJAHHOM IICPCUHEC
JIMI] OTCYTCTBYET.

C nenpio TpUOOIIECHUS CBEACHHM, COOpaHHBIX aJBOKATOM, B Ka4yeCTBE JOKA3aTEIbCTB II0
YTOJIOBHOMY ACITY, aJABOKAT HOJIKCH 3adBUTH COOTBCTCTBYIOIICC XOI[aTafICTBO, U OHO AOOJIDKHO 6BITB

YIOBJIETBOPEHO JUIIOM (OPraHOM), BEYIIUM MPOU3BOICTBO MO JEIy.

B cBsi3u ¢ 3TUM, HEOOXOOUMO perJaMeHTHPOBATh MOPSAOK MPEAOCTABICHHUS, IMOJYyUYEHUS




% HAVYKA YEPE3 [TPUI3MY BPEMEHU Ne 12 (69) 2022r.

CBEJICHNH aJBOKATOM W TPHU3HAHUS HX JOKA3aTelIbCTBAMU. A TakKe HEOOXOAWMO COCTaBJICHHUE
CIELMAIM3UPOBAHHOTO MPOTOKOJA, KOTOPBIA OyaeT (hUKCHpOBaTh Mpolecca MPUHATHS JTUOO OTKa3
HEMPUHATHS ~ JOKa3aTeNbCTB, a TaKKe YCTaHOBUTb, UTO JaHHOE JCWUCTBUE MPHU3HAETCS

CaMOCTOATCIIbHBIM CJICACTBCHHBIM IL@IZCTBPIGM.
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