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I'acniaun Aprém AHaTo/IbeBHY
MarucTpaHT
Hay4HbIil pykoBoauTeins: Kpasen FOpuii [lerpoBuu
KaHIUIAT IOPUANYECKIX HAYK, TOLEHT KadeIpbl yroJIOBHOTO IIpaBa
[puBomwkckuit punman «Poccuiickuii rocy1apcTBEHHBIN YHUBEPCUTET IPABOCYAUS

Poccus, r.H.HoBropon

AHHoTauusA. B HacTosmmiel craThe paccMaTpUBAIOTCS MPOOJIEMBI PACCIIEJOBAHUSI BBHIMOTATENbCTBA
CJICZICTBEHHBIMU pPaOOTHUKAMHU.

KaroueBble cioBa: BBIMOTI'aTCJILCTBO, pACCIICAOBAHUC, CIICAOBATCIIb, IIPABOOXPAHUTCIIbHBIC OpIraHbI.

Ha ceropnsimauii 1eHb B COOTBETCTBUU CO cTaThel 163 YromoBHoro koaekca Poccuiickoii
denepanuy BEIMOTATEILCTBOM NIPU3HACTCS TPEOOBAHHE TIEpeadr Yy>KOTO MMYIIECTBA WM TpaBa HA
MMYILIECTBO WM COBEpPUICHHUS JPYrHMX JAEeWCTBUNM HMMYIIECTBEHHOTO XapakTepa IOJ YIrpo30ii
MPUMEHEHUS] HACWJIMS MO0 YHMUTOXKEHUS WM TOBPEXKIEHUS UYKOrO0 HMMYIIECTBA, a PaBHO MOJ
YIpo30M pacmpoCTpaHEHHUs CBEIEHUMN, MO30PSIIMX MOTEPIIEBIIET0 WM €ro OJU3KUX, JIMOO HHBIX
CBEJICHHIA, KOTOPBIE MOTYT NPHYWHUTH CYIICCTBEHHBIN Bpea TNpaBaM WM 3aKOHHBIM HHTEpecam
MOTEPIEBIIETO UITU ero OMu3Kux[2].

[TpoGiieMHBIM aCHEKTOM CETOJIHS BBICTYMAET OCYIECTBICHHE PACCIEIOBAHUS MO YrOJIOBHBIM
JiesiaM, BO30YKICHHBIM 110 BEIMOTaTeIILCTRY.

[To BO30YX/JICHHBIM YTOJOBHBIM JI€JIaM, CBS3aHHBIM C BBIMOTATEIHCTBOM, 3a4acTylO JIHIIO,
COBEpIIMBINEE JaHHOE IMpecTyIuieHne wu3BecTHO. OJHAKO CYIIECTBYIOT W TaKHe MaTepuabl
YTOJIOBHBIX JIelT, TJIe OTCYTCTBYET MH(OPMAIIHS O JIUIIE, CBEPIIUBIIIEE BHIMOTATEIbCTBO.

B ocHOBe paccrienoBanus IF060T0 YyrOJIOBHOTO JI€Ja JEKHUT MOCTPOCHHUE BEPCHI, B TOM YUCIIE U
BBIMOTATENIbCTBO, HA OCHOBE KOTOPBIX CTPOUTCS aJITOPUTM ONPEISICHHBIX JICHCTBUM, HAITPABIICHHBIH
Ha pacKpBITHE MPECTYIICHUH.

Jlrobas Bepcus ciemoBaTeNs HalpaBlIeHa Ha YCTaHOBJIEHHE (DAKTOB YrOJOBHOTO jena, cOop
nokasarenbcTB. [IpopaboTka Bepcuii BRIMOTATEIhCTBAa HANpPABJIICHA HAa HUCKIIOYEHHE OTOBOpa JIHUIIA,
BHHOBHOTO B IMPECTYIUICHHUH, & TAK)KE HCKITFOUCHUE HHCIICHUPOBKH TPECTYITHOTO JICSTHHUS.

CrnenoBarenb B paMKax CBOMX IMOJTHOMOYUN M Ha OCHOBE BO3JIOKEHHBIX HA HETO YTOJOBHBIM U
YT OJIOBHO-TIPOIIECCYATBHBIM 3aKOHOIATEIHCTBOM JIOJKEH OCYIIECTBUTH TJIAHUPOBAHKE CBOECH paboTHI,

HaTpuMep, 3aiepKaHue JIUIa, KOTOPOe MOJ03PEBACTCS B BRIMOTaTEIbCTBE; JIMII0, KOTOPOE COBEPIIUIO

BBIMOT'aTCJIBCTBO H3BCECTHO, HO CKPBLUIOCH, JHUIO, KOTOPOC COBCPHIUIO BBIMOIaTCiIbCTBO OCTACTCA
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HEN3BECTHBIM.

Ecnu numo, coBeplIMBIIME BBIMOTATENBCTBO YCTAHOBJIEHO, TO CIIEIOBATENIO HEOOXOAMMO
NPaBUWIBHO KBAJU(PHUIHUPOBATh MJaHHOE jesHue.CresoBaTento HEOoO0XOAWMO YCTaHOBUTh MOTHB
MPECTYIUICHHUS, €T0 11elb, 00CTOATEIHCTBA U B3aUMOCBSI3b C MIOTEPIIEBIINUM JIUILIOM.

BeIiMorarenbcTBO 10 CBOEH CYTH CHELUMAIUM3UPOBAHHOE IMPECTYyIUIEHHE. B ero ocHoBe JIeKUT
uHbopManus 1o Jeny no nHpopMaluu CBUAETENeH 1 norepresmero. JJannas uadopMarus 10KUTCS
B OCHOBY PO3BICKHBIX MEPOIPHUIATHM II0 YrOJIOBHOMY Jeily. B psae ciiydaeB MOTEpHeBUIMN 3HAKOM C
MPECTYMHUKOM, JHUOO MOTEPIEBIINNA MOXET COCTaBUTH (OTOPOOOT MPECTyNMHUKA ISl OOJIerdeHust
paboThI cieioBaTeNiell B €ro MoucKe.

Ecnu xe nuno, KOTopoe COBEPIINIIO BBIMOTaTEIbCTBO CKPBUIOCH OT COTPYIHHUKOB IIOJIALIMH
WIN CJIEJCTBEHHBIX PAaOOTHUKOB, TO B OCHOBY DPAcCJIEIOBaHUS JIO)KUTCS JIBE BEPCUM: NMPECTYIHHUK
racTpoiupyeT Mo oOJIacTsM WM paidloHaM, WIA HAOO0OpOT MPOXKHUBAET HA MOJCIEICTBEHHON
TEPPUTOPUHU.

WNudopmanus, koTopasi 1aHa MOTEPIIEBIINM MOXKET OBITh IMOJIOKEHA B OCHOBY pacCiieI0OBAHHUS
NPECTYIUICHUH W TOMOXKET IOJIHOCTBIO  CHOpPMUPOBATH TMOPTPET JIMIA, COBEPUIMBILETO
BBIMOTaTeNbCTBO, HAIIPUMEP, HATUYHE OCOOBIX IPUMET: TATYUPOBKH.

BepCuu, BBIABUHYTBIE CIIENOBATENSIMU B IIPOLIECCE PACCICIOBAHMUS BBIMOTATENILCTBA MOTYT
U3MEHSATh B 3aBUCUMOCTH OT @QakToB. Ilo cyObekTy mnpecTyIuieHHs MOTYT OBITh IOCTPOEHBI
CIIEYIOIME BEPCHUU: BBIMOIaTENIb-OJMHOYKA, BBIMOraTelb W3 COCTaBA OPraHM30BAHHON TIPYIIIIBI,
BBIMOT'ATEllb, PAHEE CYAUMBII; BRIMOTaTENlb BIEPBbIE COBEPIIAET MPECTYIUIEHUE; BBIMOTATENb - JUIIO,
MPOKUBAIOLIME B paliOHE COBEPILICHUS MIPECTYIUIEHUS; BBIMOTATENb - «TACTPOJIEP».

IIpn mIaHMpoBaHMM pacciaeOBaHUs BBIMOTATEIBCTB MOYKHO BBIJCIUTH TpPU  ITala:
MEPBOHAYAIIBHBIN, MOCIEAYIOIINHI, 3aKITIOUYUTEIIbHBIM.

['maBHOI mpoOrIemMoii paccieoBaHUs BHIMOTATENbCTBA ABISETCSA CKPBITHIN XapakTep, a UMEHHO
OTCYTCTBHE JIOCTaTOYHBIX CBEICHHUN O (aKkTe BHIMOTATENbCTBA, HCIOJIB30BaHUE MPECTYITHUKAMU
COBPEMEHHBIX TEXHMYECKUX YCTPOMCTB M CceTH VHTEpHET, a TakkKe 3JI0yMBIIUIEHHUKH CTaparoTcs
HCIIOJIB30BAaTh CUTYAllMM, CMEXHBIE C TPaXAAHCKO-IIPAaBOBBIMH CHUTYallHUsIMH, B KAadyeCTBE MOTHBA
BBIMOTaTeNnbCTBa. JlaHHbIe (aKTHl MPECTYMHUKU OEpyT Ha CBOE BOOPY)KEHHE, TMOCKOJIBKY METOJbI U
TaKTUKa ONEPATUBHO-PO3bICKHOMN AESITEIBHOCTH OPraHOB BHYTPEHHUX JEJ 3a4acTyI0 PACKPBIBAETCS B
pa3IUYHBIX (QUIBMAaxX U CepHaiax, KOTOPhIE MOKA3bIBAIOT 10 TelNeBUACHUIO[ 1].

Taxxke, cerb VHTEepHET He HMMeEET YETKOM TOCYAapCTBEHHOW WEH3Yphl, U B HEM ITOJHO
pa3nuyHOro poaa uHpoOpManMU, OT CyAeOHBIX NPUTOBOPOB IO BBIMOTATENBCTBAM (KOTOpBIE
ONMCBHIBAIOT AJITOPUTM JAEHUCTBUM MPABOOXPAHUTEIIBHBIX OPraHOB IO YCTAHOBJICHUIO U MPUBIICUCHUIO

MoaO3p€BaCMbIX JIUI[ K erHOBHOﬁ OTBGTCTBCHHOCTI/I) J0 OIIMCaHus CICHHAJIBHBIX TCXHHYCCKUX

YCTPOMCTB U MECT UX MPHOOpPETEeHUs, KOTOPhIE MOTYT KCIIOJIb30BAaTh BBIMOTATENHM IPU COBEPIICHUU
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MPECTYIIJICHUIA.

CrnenoBarenb WM [JO3HABATENb HWCXOAAT TPU BBIOOPE CIEICTBEHHBIX JACHCTBHH W3 HX
11e1eCO00Pa3HOCTH U IKOHOMUYHOCTH.

[TpoOneMHBIM acleKTOM BBICTYNAET TaKXe M OTCYTCTBHE JOJDKHOIO OIbITa y ClefoBaTelei,
BBUJIY TOT'O, CJI€/ICTBEHHbIE pAOOTHUKH UMEIOT HEOOJIBLION CTaX pabOThI B CIEICTBEHHOM OpraHe.

Tak, Hampumep, €cliM y TpaKJaHWHA TPYIINA JIMI BBIMOTACT OOJBINYIO NEHEKHYIO CyMMY
IJIAaBHOW 3ajjaueil COTpyOHHMKA CIIEACTBEHHOIO OpraHa BBICTYMAET JONPOC MOTEPIEBLIETo, TIJe
CJIeZIOBaTeNb BBIACHUT OOCTOSATENIBCTBA COBEPLIEHHOrO IpecTyluieHusa. K HUM oTHocATCS: pa3mep
BBIMOTa€MOW CyMMbI, NPUMEHEHUE HACHUIbCTBEHHBIX AECHUCTBUM, a Takxke HHbIe (DAaKThl, KOTOpbIE
yKa3plBalOT Ha crmoco0 BeiMorarenbcTBa: CMC-cooOmmieHus, ayauo-, BHUACO3AMNCH, 3aIUCH
Tene()OHHBIX Pa3rOBOPOB, BUICO3AIMUCH KaMep BHICOHAOIIOICHHS U T. 1.

Hanee cienoBareneM — IUIAHUPYIOTCS — ONEPaTUBHO-CIEACTBEHHBIE  MEPONPUATUS  I10
JOKYMEHTUPOBAHMIO U 33J€pXKAHUI0  IOJO3PEBAaEMbIX  JIML B  COBEPIICHUU  JIAHHOTO
npectyruienus. Kpome storo, st pakTHUECKOTO 3aepKaHUs PECTYITHUKOB CJI€I0BATENb ITPUBIICKACT
cwioBble noapaznenenus OMOH, COBP. Ilpu noaroroBke K omnepauuu M0 3a7epKaHUIO
MIOJIO3PEBAEMBIX JIMI[ CJIEI0BATENIb KONMUPYET ICHEXHbIE CPEACTBA, KOTOpble OyIyT IepenaBaThCs
3asBUTEJIEM 110 TPEOOBAHUSIM BbIMOTaTeINEH.

Bce neicTBHS COTPYAHHMKOB CIIEACTBUSI M WHBIX OpPraHOB HAXOAST CBOE OTPaKCHHE B
MIPOTOKOJIAX CIEICTBEHHBIX IEHCTBHSL.

CrnenoBarenb OpraHU30BBIBAET OOBICK 110 MECTY KHMTEIbCTBA M0I03PEBAEMOI0, & TAK)KE 0OBICK
B HEXWJIBIX TOMEIIEHUSAX, UMEIOIINX OTHOLIEHHWE K IMPECTYIJICHUIO 1O yrojoBHOMY Jeny. Llenbto
TAHHOTO CJIEJICTBEHHOTO ICHCTBHUS SIBISCTCS OOHApy)KEHHE IMPEIMETOB M JOKYMEHTOB, WMEIOIINX
3HaUeHWE JUIsl YCHEIIHOTO paccieJOBaHMsI YrOJIOBHOTO Jiena (COTOBble Tene(oHbl, Opyaus,
UCMOJIb3yeMble TPU COBEPLICHUU NMPECTYIUICHHs], PACHUCKH, IPEAMEThl U MUMYIIECTBO, MOJy4YEHHbIE
MPECTYITHUKOM OT MOTEPIIEBIIETrO, U T.J1.).

[TocnenyromuM  HEOOXOAWMBIM  CJIEICTBEHHBIM  JCWCTBHEM  SIBIISIETCS  OTIO3HAHHE
10/103pEBAEMOT0 JIHIIa (B CiIydasiX, KOTJa JIMYHOCTh MI0/I03PEBAEMOI0 MOTEPIIEBIIEMY HEU3BECTHA).

HeoGxomuMo OTMETHTH, YTO MM BBIMOTaTelIbCTBA  XapaKTePeH HU3KUH  YpOBEHb
3apeTUCTPUPOBAHHBIX MPECTYIUIEHUH U HU3KOE KOJIMUYECTBO PACKPBITHIX MPECTYIJICHUH JaHHOTO BH/A,
a TaKKe pOCT KOJMYECTBA IPECTYITHUKOB, KOTOPHIE HCIOIB3YIOT BBIMOTATEIhCTBO B KadyeCTBE
OCHOBHOT'O HCTOYHHKA MPECTYITHOTO JJOXO/Ia.

Camoii r1aBHOM mpoOIEeMOil CerofHsl BBICTYMAET TO, YTO OOJbIIAst YacT YrOJOBHBIX €N O
BBIMOTATEJICTBE OCTAETCS HEPACKPBITOH. DTO CBSI3aHO C TE€M, YTO BHIMOTATEILCTBO COBEPILACTCS HU

OJIHOM 4YeJIOBEKOM, a rpymmoil jgun. OHa UMeeT ONpeAeNieHHYI0 CTPYKTYpY U PEaJu30BBIBAE€T CBOIO

NEeSATEeIPHOCTh Ha JIJTUTEIIPHOM OCHOBE, II€JIb JAaHHOW JCSITCIBHOCTH — W3BJICUCHUE TMPUOBLIH.
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[Ipectynnenre roTOBUTCS JOJITO M THIATEIBHO.

[Ipu paccnemoBaHuM BRIMOTATEIBCTBA HEOOXOAMMO YUYUTHIBATh XapaKTEPUCTHKY MICHXUICCKUX
U TICHXOJIOTUYECKUX CBOWCTB XapakTepa MpecTymHuka. Kak mMpaBwiio, MPECTYMHUKUA OO0JIaTaroT
BBICOKMM YPOBHEM OCBEJIOMJICHHOCTH O METOJIaX OpraHM3allid U peaju3aldyd NpaBOOXPaHUTEIbHON
NEeSATEIbHOCTH, TPECTYHUKH 3HAIOT, B Y€M HMX MOTYT YJIMYUTh M Kakas JI0OKa3aTeJIbCTBEHHas 0asa
MOJKET OBITh IPUMEHEHA MPOTHB HHUX.

B OonpmmHCTBE Ciy4aeB BBIMOTATENW SBISIFOTCS paHee CYAUMBIMA 33 aHAJIOTHYHBIC
MPECTYIUICHUS, TAK)KE€ BBIMOTATEIM 3a4acTYl0 HE OTHOCATCS K KaTETOPHH JIUII, 3J0YHOTPEOIISIONINX
QJIKOTOJIEM U YIOTPEOJIAIONIMX Pa3IMYHbIe HAPKOTUYECKHE BelecTBa. B psae GakToB BIMOTraTeIsIMU
BBICTYIIAIOT JIMIIA, paHee HE CYAMMBIC, CIIOPTCMEHBI, IMPOXOJMBINKE CIYXO0y B psjiax apMuu
Poccuiickoit ®enepanuu.

B mpouecce paccnenoBaHus BBIMOTaTelIbCTBA HEPEAKO BO3HUKAKOT —Cllydyad, KOIJAa
OpraHu3aTop BbIMOTATENbCTBA HE [MPUBIEKAECTCS K YrOJOBHOM OTBETCTBEHHOCTH Hapsay C
WCIIOJTHUTENISIMU, KOTOPBIC BBITIOJHSUIM AKTUBHBIE JEUCTBUS 1O COBEPIICHUIO MPECTYIUICHUS H
KOTOPBIX MPABOOXPAHUTEIISIM yIATIOCH 3a1€PKaTh.

JanHasg cuTyanusi CKIAQIbIBaeTCd B CBSA3M C TEM, YTO 33JJ0KYMEHTUPOBATh JCHCTBUSA
opraHu3aropa OpraHam J03HaHHUsl M MPEIBAPUTEIBHOIO CJEACTBUS HE YJaloCh, & COYYAaCTHUKH
MPECTYIUICHUS, KaK MpaBUJIO, aKTHBHO YKPBHIBAIOT OPTraHHM3aTOpa, HE JaBas B OTHOIIEHUH HETO
HUKAKUX MOKa3aHMi.

TakuM 00pa3oM, clefoBaTeNsiM U ONEPATUBHBIM MOAPA3JEICHUSIM HEOOXOOUMO Ha CTaJuu
JOKYMEHTUPOBAHUS M pEalM3allii MO YrOJOBHOMY JENy, T.€. IEpel 3aJepKaHUEeM MOJ03PEBAEMbIX
JUI, yIETUTh 0CO000€ BHHUMaHUE MPOBEICHUIO OINMEPATUBHO-PO3BICKHBIX MEPOINPHUATHH, KOTOPHIE B
MOCTEAYIOEM IMO3BOJSAT KAYECTBEHHO MPOBECTH CIEACTBEHHBIE JICWCTBUS MO IMPUBJICUYECHUIO BCEX
COYYaCTHUKOB IPECTYIIICHHUS.

Ha ocHOBaHUM BBINICH3IIOKEHHOIO MOXHO CHAEHIaTh BBIBOJA, YTO BBEIMOTaTCIbCTBO HMMEET
MHOECTBO BapHaIliidi, 0OCOOCHHO CJIOKHBIE UMEIOT OPTraHW30BAaHHBIA XapaKTep, B CBSI3H C ATUM IIPH
paccieIoBaHuH TaHHOTO BHJIa MIPECTYIUICHUH HEOOXO0IUMO HCTIOb30BaHUE TOCTHKEHUHN B Pa3TUIHBIX
o0nacTax 3HaHWUM, TaKUX KaK BBIYMCIUTENbHAS TEXHUKA, KHUOEpHETHKa, WH(HOPMAIMOHHBIE
TEXHOJIOTHH U T.JI.

[lepeunicieHHBIE CBEACHUS O BBIMOTATEILCTBE TOJMJICKAT BHEAPEHUIO B TPAKTUUYECKYIO
NEeSATETLHOCTh COTPYIHUKOB CJICJACTBUS, IOZHAHUS U TTPABOOXPAHUTEIBHBIX OPTaHOB. J[aHHBIC 3HAHUS
CHOCOOCTBYIOT TMOHUMAHUIO TMOpPSAKAa OpraHW3alMy BbIMoraTenbcTBa. OT BEPHOTO MOHUMAHUS
CyIIECTBa BBIMOTATENHCTBA 3aBUCHUTIPABUIBHAS IMOCTAHOBKAa pabOThl MO JIOKYMEHTHUPOBAHHIO

MpECTYIUICHUs, 3aJepXKaHMIO [OJ03pEBAaEeMBbIX JIMI U Tocjieayiouias ycrnemHas pabora

MIPaBOOXPAHUTENLHBIX OPIaHOB IO €T0 PACKPBITHIO.
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