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AHHOTaunusA. B Hacrosmield crarbe paccMaTPHUBAIOTCS MPOOJIEMBI cOOpa W MPEAOCTABICHHUS
JI0Ka3aTeIbCTB CTOPOHOM 3allUThl HA CTAJWU TIPEABAPUTEIBHOTO PACCIEAOBAHUS M CyICOHBIX
CTaIHsIX.
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YronosHbIl nponece B Poccuiickoit @enepanuu sBisieTcs COCTI3aTebHBIM.

Bce ycunus CTOpOHBI 3alIMThl HaAMpaBiIEHBI HE TOJBKO Ha 3allUTy T10JI03pEBAEMOro,
OOBHHSIEMOTO, HO ¥ Ha OMPOBEP)KEHUE TMPEIBSIBICHHOTO €My OOBHHEHMS TOCPEICTBOM IPaBUILHO
BHIOpAaHHOW TO3MUIMK; OCIAapUBaHWE JI0KAa3aTeIbCTB OOBUHEHHUS M TPEICTABICHUE JI0Ka3aTeIbCTB
HEBMHOBHOCTH M HENPUYACTHOCTH MOJ3AIIMTHOIO K COBEPIICHUID WHKPUMHHHUPYEMBIX NEIHHH, a
TaKKe MPOYHE 3AITUTUTEIIbHBIC JEHCTBHUS.

CeroaHsi agBOKAT SIBJSIETCS OJHOM W3 IEHTPAJIBHBIX (UTYpP B YrOJIOBHOM IpOIecce, OH He
TOJIBKO OMpeeNseT IeNId U TeKyIIUe 3aJayd CTOPOHBI 3alllUThl, HO U BbIPA0ATHIBAET CTPATETUIO U
TaKTUKY MO JUHUU 3a1uThI [1].

PabGora agBokara B CymeOHOM TMpoIlecce CJIOXHA W PAa3HOCTOPOHHE, OHA 3aKJIIOYAeTCS HE
TOJIBKO B TOM, YTO HEOOXOIUMO OMPOBEPraTh OOBUHEHUE, KOTOPOE MPEIBSIBICHO €ro TOBEPUTENIO, HO
M OTCTauBaTh IMO3UIIMIO TIOJ03PEBAEMOTO M OOBHHIEMOrO TIO YroJOBHOMY Jely. AJBOKAaT
CUCTeMAaTHU3HPYyeT COOpaHHBIM UM MaTepHall He TOJbKO Ha CTaJIUU MPEIBAPUTEILHOTO paccae10BaHus,
HO ¥ B TIpoliecce cy1e0HOro pa3oupaTesibCcTBa.

Ero ocHOBHOW 1IE€NBI0O CIYKUT TPEIOCTABICHUE YXKE CHCTEMaTU3UPOBAHHBIX CBEICHUM,
JI0KA3aTeNIbCTB OTCYTCTBHUSI BUHBI y €r0 MOA3AUIUTHOrO. [[aHHbBIE CBEIEHUS JOJKHBI JIeYb B OCHOBY
OIpaBJaTEIbHOrO IPUTOBOPA CY/A.

Ananmmuz YIrOJIOBHO-IIPOLCCCYAJIbHOTO 3aKOHOJATCIIbCTBA YKa3bIBA€T HA TO, YTO aJABOKaT

MPUHUMAET HEMOCPEICTBEHHOE Y4acTHe B IPEOCTABICHUH 10Ka3aTeIbCTB 110 YTOJOBHOMY JIENYy.
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AZIBOKAaT B COOTBETCTBUHU CO CTaThbed 53 YTO0JIOBHO-TIPOIECCYAIbHOTO KoAekca Poccuiickoin
denepanuu UMEET MPaBO Ha COOP M NIPEICTABJICHHUE JTOKA3aTENbCTB, HEOOXOJAMMBIX ISl OKa3aHUs
FOpUJIMYECKON TTOMOIIIY, B TIOPSIIKE, YCTAHOBJICHHOM 4acThio TpeTbe cratbu 86 YIIK PO [2].

CornacHo cratbe 86 YT0Ja0BHO-TIpoIecCyalbHOro Kojekca Poccuiickoin denepanny 3aluTHUK
BIIpaBe COOMPATH JOKa3aTebCTBA TyTEM:

1) moy4yeHust peAMETOB, IOKYMEHTOB U UHBIX CBEJICHUI;

2) ompoca JHI C UX COTJIACHs;

3) uctpeboBaHUsI CIIPABOK, XapaKTEPUCTUK, MHBIX TOKYMEHTOB OT OpPraHOB I'OCYJapCTBEHHOM
BJIACTH, OPTaHOB MECTHOT'O CaMOYIIpaBJICHUs, OOIIECTBEHHBIX O0BEAMHEHUN U OpraHu3aluii, KOTOpbIE
00s13aHbBI TIPEOCTABIISATH 3aNPAMTUBAEMBIC JOKYMEHTBI HJTH MX KOTIHH.

Jloka3zaTtenbcTBa TMOMAJIEKAT OIEHKE B COOTBETCTBUM C TOYKOW 3pEHUSI OTHOCHUMOCTH,
JOMYCTUMOCTH M JOCTOBEPHOCTH. PerieHue 06 3ToM NpUHUMAETCS CYI0M.

[IpoGiieMHBIM acmeKToM SIBISieTCsl cOOp W MPENOCTaBIEHUE JIOKa3aTeNbCTB Ha CTaIUsIX
MPEABAPUTEIILHOTO PACCIICIOBAHMS U CYJCOHOTO CIICICTBHUSA.

Cornacno yactu 3 crateu 6 3akoHa «OO0 aJBOKATCKOW NEATEIHLHOCTH» aJIBOKAT MMEET IPaBO
Ha cOOp CBeIEHUM, KOTOphIE SBISIOTCSA 005S3aTeIbHBIMU IJISl OKAa3aHUs IOPUAMYECKOM MOMOIIHU, B TOM
YHUCJIe 3alpalliBaTh CIPABKU, XapaKTEPUCTHUKW U MHBIE JOKYMEHTHI OT OPraHOB IOCYJapCTBEHHOM
BJIACTH, OPraHOB MECTHOTO CAaMOYIIPaBJICHHUS, a TaKkKe OOMIECTBEHHBIX OOBEAMHEHHN W WHBIX
opranu3anuii[3].

JlanHble OpraHbl B COOTBETCTBHH C HOpPMaMu JEHCTBYIOIIErO 3aKOHOJATENIbCTBA OOS3aHBI
MPEAOCTAaBUTh aJIBOKATY 3aMPOILLIECHHBIE UM JOKYMEHTHI WM UX 3aBEPEHHBIE KOMHUU HE MO3/HEE YEM B
MECSYHBIN CPOK CO JHS TOJYUYEeHHsI 3allpoca aJBOKara.

B mpakTtudeckoil nesTeTbHOCTH BO3HUKAIOT CIIOKHOCTH, KOT/Ia JOJDKHOCTHBIC JIMIIA OPTaHOB
roCy/IapCTBEHHON BIACTH JIMOO OPraHOB MECTHOT'O CaMOYIIPaBJICHHUS, TMO0 HUHBIE OpraHbl OTKA3hIBAIOT
aJIBOKATy B IIPEIOCTABICHUN CBEICHHM, KOTOPBIE HE TOJIBKO BaXKHBI /1JIs1 YTOJIOBHOTO JI€Nla, HO U MOTYT
M3MEHUTH X0l IPEIBAPUTEITLHOTO PacCiIeIOBaHUs U CyAeOHOTO mpoIiecca.

Bo3nukaror ciydam, Korja JOJDKHOCTHBIE JIMIIA OTKAa3bIBAIOTCS TMOJy4YaTh aJBOKATCKHE
3ampoChl WJIK HE OTBEYAIOT HA HErO B YCTAHOBJICHHBIN 3aKOHOM CPOK.

Haubonee pacmpocTpaneHHONW MpoOIeMOll SIBISETCS TONyYeHUE CBEICHWH Ha OCHOBAHHUU
aJIBOKATCKOTO 3aIpoca M3 BBIMUCKUA W3 €IWHOTO TOCYAApPCTBEHHOTO peecTpa HEABMIKUMOCTHU (fayee -
ET'PH).

CormacHo cratee 62 @enepanpHOoro 3akoHa «O  TroCylapCTBEHHOM  perucrpaunuu
HEJIBKUMOCTH» CBeIeHHUs, coaepxkamuecs B EI'PH, npenoctaBidaroTcss opraHoM perucTpanuu npas

1o 3arpocam Jiro0bIx Jmi[4]. OxHako u3 o01ero nmpaBuiia ecTh U UcKiItoUeHus. CylecTByeT rnepeueHb

CBe,I[eHI/Iﬁ C OrpaHMYCHHBIM JOCTYIIOM. To ecth MOJIYUYHUTh HUX MOXET TOJIBKO JHIO, HAACJICHHOC
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OTpeIeICHHBIMU TOJTHOMOUMSAMH. K CBEIEHUSIM OTrpaHMYEHHOTO JIOCTyNa OTHECeHa HH(pOpMAIIHs,

coaepxawmascsa B EI'PH u npenocrasnsemas B BUe:

- CBEJICHUN O JaTe TMOJY4YCHHs OPraHOM pETUCTpallMy IpaB 3asBICHUS O TOCYAAPCTBEHHOM
KaJIaCTPOBOM y4deTe W (WJIM) TOCYIapCTBEHHOW PETHUCTPAIMHU IpaB M IPHJIAraeMbIX K HEMY
JIOKYMEHTOB;

- BBITIMCKH O COJICPKAHUU MTPABOYCTAHABIMBAIOIIUX JIOKYMEHTOB;

- BHIMIICKK O TpaBax OTACIBHOTO JIWIIA HAa WUMEIONIMECS WIM HMEBIIHECS y HETO0 OOBEKTHI
HEIBKUMOCTH;

- KOMUU JOKYMEHTA, HA OCHOBaHWU KOTOPOro cBefieHusi BHeceHbl B EI'PH

- BBITMCKYU O IPU3HAHKH [TPABO0OIIAAATeNsl HEIeeCITOCOOHBIM HITH OTPAaHUYCHHO JISECIIOCOOHBIM.
JlanHble CBeACHUSI MOTYT OBITh MPEAOCTABICHBI TOJBKO OTpaHUYECHHOMY KpyTy juil. K Takum

JIUIIaM OTHOCSATCS: MPaBOOOJATaTENIM U UX 3aKOHHBIC NMPEACTABUTEIH, (PU3NUECKUE U IOPUIMYCCKUE

JUIa, UMEIOIINE JIOBEPEHHOCTh OT MPaBOOOIaIaTeNs WM €ro 3aKOHHOTO MPEJCTaBUTENS, CYIbI,

Ooprassl IPOKYypaTypbl, HOTAPUYCY U UHBIC. B TaHHOM MepeyHe OTCYTCTBYIOT aJIBOKATHI KaK CYOBEKThI

MOJTyYCHUS JaHHBIX CBEJICHUMN.

B mnpaktuke 3auactyto opranbl PocpeecTpa OTKa3bpIBalOT aJBOKAaTaM B MPEICTaBICHHUU
CBEICHUIA O perucTpaliy mpaBa Ha 00BEKTHl HEABUKHUMOTO UMYIIECTBA, CChUIASACh HA TO, UTO OHH HE
OTHOCATCS K CyOBEKTaM MOJTyYEHHUs TAHHBIX CBEJICHHI.

JanHas cuTyanusi IpUBOJMT K 3aTATUBAHUIO PACCMOTPEHHUS YTrOJIOBHOTO Jiena. Beap 3auactyto
OpraHbl CJIEJICTBHS U JI03HAHMS, & TAKKE CyJl MOTYT HE CUMTATh ONpPEACICHHBIA BUJ JOKA3aTEJbCTB
3HAYUMBIM I KOHKPETHOTO JeNla M OTKa3aTh aJBOKATy B XOJATalCTBE B COCTABJICHUU CYJEOHOTO
3amnpoca B PocpeecTp 0 HEOOX0IUMOCTH TIOJTy4eHHS CBeZieHUH U Bbimucok u3 EI'PH.

B cBsi3u ¢ 3THM, MpeCTaBIsAETCS BO3MOKHBIM BHECTH M3MeHEHMs B DeaepanbHbiil 3ak0oH «O
rOCy/IapCTBEHHOW PETUCTPAllMd HEIBMKHUMOCTH», B YacTh 13 cratbu 62 n00aBUTH B KadecTBe
cyOBeKTa MoTyueHus: orpaHnueHHbIX cBeAennii u3 EI'PH agBokarta, ¢ 11eibp0 MOTHOTHI 0OecTrieueHus u
MPEAOCTABIICHUS aJIBOKATAMU HEOOXOIUMBIX JTIOKA3aTEIbCTB M0 YTOJIOBHOMY JI€Ty, YTOOBI 00ECTICUHTh
BCECTOPOHHIOIO 3aIIHUTY MOI03PEBAEMOT0, OOBUHSIEMOTO 110 YTOJIOBHOMY Y.

Kpome Toro, orpoMHBIi akTop, KOTOPBI OKa3bIBAET BIHMSIHUE HA MPEAOCTABICHUE aBOKATOM
CBEJICHUH, WrpaeT CPOK PACCMOTPEHUsS M TPEIOCTaBICHUS aJBOKATCKOIO 3ampoca, KOTOPBIH
COCTAaBJISIET 11O O0IIIEMY TIPABUITY TPHUALIATH THEH

B cBs3m ¢ TeM, YTO aJBOKAT pPEaM30BBIBAET CBOKO JICATEIHHOCTh B IEJISIX 3alUTHI IPaB,
cBOOO/ M MHTEPECOB, a TaKXKe OOECIEeUeHHUs TOCTyMa K MPAaBOCYAHMI0, a TakKe OH OCYIIECTBISET
MIPABOOXPAHUTEILHYIO JIEATEIHHOCTh TOIBKO B MHTEPECaX CBOETO JOBEPUTEINSI, HEOOXOIUMO C LEIBI0

CKOpEHIIIero pa3peuicHuss yrojJOBHOTO Jella COKPAaTUTh CPOK IPEJOCTaBJICHUS OTBETa 110

aJIBOKaTCKOMY 3aIlpoCy JI0 I€CATH THEH ¢ MOMEHTA €T0 TOJTYYCHHUSI.
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D10 00YCIOBJICHO TEM, YTO TPUIIATHAHEBHBIA CPOK MPEIOCTABICHUS OTBETA HA aJIBOKATCKHIMA
3aMmpoc HE TOJBKO HapyllaeT MpaBa W WHTEPECHl JOBEPUTEINSA, a Takke J00aBisieT paboThl Cyny,
paccMaTpUBaIOLIEMy YTOJIOBHOE JEJIO.

HTak, HE M3MEHEHHE CpOKa NpPEIOCTaBICHHE OTBETa HAa aJBOKATCKUN 3ampoc, a paBHO HE
YCTaHOBJICHHE OTBETCTBEHHOCTH 3a OTKAa3 B IPEIOCTABICHUHU aJBOKATy JOKa3aTelbCTB JIMOO 3a
HECBOCBPEMEHHOE TPEOCTABICHUE €My JTOKA3aTelNbCTB, Oy/eT B JajdbHEHIIEM BOCIPUHUMATHCS KaK
OlHAa W3 OCHOBHBIX TPUYUH «TOpPMO3a» I(P(GEKTHUBHOTO OCYIIECTBICHUS TMPABOCYIUS U
WH/IMBUYyAIbHOM 3alIUTHI IIPAaB IPaX/iaH, NHBIX (PH3MUECKUX M FOPUANYCCKHUX JIUIL.

Takum 00pa3om, HaJeNCHHUs aJBOKaTa JIOTOJHUTEILHBIMU TOJHOMOYHMSMHA W yMEHBIIICHUE
CpOKa pPacCMOTPEHHS aIBOKATCKOTO 3ampoca OyAeT HamlpaBleHO Ha CKOpEHIee MPeIOCTaBICHUE
JI0Ka3aTeNIbCTB aJBOKATAMH Ha CTAJUU TPEABAPUTEIHHOIO PACCICIOBAHUS U CYACOHBIX CTAIUAX, YTO

6y/:[eT MOJHOCTHIO 00ECIIeYrBaTh 3alllUTYy IIpaB IoAO03pEeBACMOT O, 00BHHSIEMOTIO I10 YIroJIOBHOMY JICITY.
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