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WHO®OPMAIIUS KAK OBFBEKT I'PAXKJIAHCKUX TPABOOTHOIIIEHUI
MuenyioB Anexkceil JayapaoBu4
pedepeHT rocyaapcTBEHHON rpakaaHcKon ciyx0b1 PD 2 kiacca
TJIABHBINA CIICIIMAIIMCT OT/IeJIa TIPABOBOM CTATUCTUKY M 3aIUTHI HH(GOPMAITIH

[Ipoxyparypa Cmonenckoit oomactu, . CMOJIEHCK

CoBpeMEHHBIE  COIMATBLHO-DKOHOMUYECKHE  yCIOBUS  (DYHKIIMOHUPOBAHUS
OOIIIECTBEHHBIX WHCTUTYTOB, AKTUBHOE DPAa3BUTHE TEXHOJIOTMM W HX BHEJIPEHUE B
NESATETBHOCTh TOCYIApPCTBEHHBIX OPTraHOB BIJIACTH, KOMMEPYECKHX OpTaHH3aInH,
apXWBOB, OMOIMOTEK, TPOIIECC PETYIUPOBAHUS TPYAOBBIX OTHOIICHHWH, YKa3bIBAIOT Ha
CTPEMHTENIbHO BO3paCTAlOlIyl0 pojib HH(pOpMaluu abCOMOTHO BO BceX cdepax
YeIIOBEUECKOW JKHU3HENCITeIbHOCTH. Ha maHHOM »JTame pa3BHTHS JKOHOMHKH U
nudpoBuzanuu odmiecTBa HHGOPMAIIUS MPEACTaBIIeT cO00l HE MpocTo 0yaro, HO U
ToBap. Bo3pactatomas mnoTpeOHOCTH B HMH(POPMAIMM HapsAy C €€ aKTUBHBIM
WCITOJIb30BaHWEM a0CONIFOTHO BO BceX cdepax dYeIOBEYECKON JCATEIHHOCTH,
MPUBJICKAIOT TMPHUCTAIBHOE BHUMAaHHWE TOCY/IapCTBa K BOIMPOCY YPEryIupOBaHUS
OTHOLIEHUH B chepe nHPOpMALIHH.

Paccyxnast ¢ Touku 3peHust TeOpUU, 0OHEKTOM TPAXKTAHCKUX TIPAB BHICTYIAET TO,
B OTHONIICHHWE YEro BO3HUKAIOT T'PAKIAHCKO-TIPaBOBbIE OTHoIeHUsA. llepeueHpb
00BEKTOB T'PaKJIAHCKUX TMPABOOTHOIICHUHN 3akperieH B cratbe 128 I'K P®': nenbru
(HaMYHBIE W JTOKYMEHTApHBIC IICHHBbIC Oymaru), MHOE UMYIIECTBO, UMYIIIECTBEHHBIC
nmpaBa (Oe3HAIIMYHBIC JICHEXKHBIC CPEACTBA, OC3IOKyMEHTapHBIC IICHHBIC OyMaru,
u(dpoBbIC MpaBa), OKa3aHWE YCIYr M pe3yJbTaThl padoT, OXpaHSIEMbIC PE3yJIbTAaThl
WHTEJUICKTYaJIbHOM  NIEATEIbHOCTH W TPUPaBHEHHbIE K  HHUM  CPEACTBA
WHIUBHyaIn3alluy  (MHTEJUICKTyallbHasE COOCTBEHHOCTh), HEMaTepuajbHbIC OJara.
[IpoBois aHanM3 BhINICYKA3aHHOW CTaThH, BUHO, YTO 3aKOHOJIATEIh OCTABIII IEPEYCHB
00BEKTOB JOCTATOYHO OTKPBITHIM.

PaCCMOTpeHI/Ie I/IH(i)OpMaI_[I/II/I B Ka4€CTBEC CaMOCTOATCIIBHOI'O 00BeKTa

Lom: I'paxmanckwuii koneke Poccuiickoit @enepanuu ot 21.10.1994 (B pen. ot 25.02.2022 No20-D3)
/I CIIC «KoncynbTtanT [Tnrocy. 2022.
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TPOKIAHCKUX TMPABOOTHOIIEHUN HOCHUT JUCKYCCHOHHBIH XapakKTep, YTO OOYCIIOBIEHO
pelakurel HOPMATMBHO-TIPABOBBIX akTOB. B pemakumm ['paxaaHckoro kojaekca OT
13.05.2008 roga u3 crateu 128 mHbOpManus OblJIa UCKIIOUCHA U3 MEPEUHsS] 00BEKTOB
rpaxJaHckoro npasa. Bmecre ¢ Ttem, B yactu 1 crateu 5 denepabHoro 3akoHa «O0
uHdopmaiuu, UHPOPMAIIMOHHBIX TEXHOJIOTUSAX U O 3alIUTe HHOpMaUU» OT 27 UIoJs
2006 romga Ne149-d3 3akpensieHo MoJI0KEHUE 0 TOM, YTO HH(OPMAIUS MOXKET SIBIISITHCS
00BEKTOM MPABOOTHOIICHUH (ITyOJUYHBIX, FPAKIAHCKUX U UHBIX).

OOBEeKT OOIIECTBEHHBIX OTHOIICHUM MOXKET OBITh OTHECEH K OOBEKTY
IpaXIaHCKOTO MpaBa B CIy4yae HAIMYUS ONPEICTCHHBIX TPU3HAKOB. Y UYEHbIE BBIJCISIOT
obmme’ ¥ crenuanbHbe’ MPU3HAKH 00BEKTa TPAKIAHCKOro mpasa. CIeI0BaTelbHO,
HE0OXOMMO MPOBECTH aHAJIM3 0COOCHHOCTEW MH(OpPMAIIMU KaK MPaBOBOTO ()eHOMEHA
Ha TpeAMET HUX COOTBETCTBUSI OOIMM U CHEUUATIBHBIM IPU3HAKaM OOBEKTa
rpaxaaHckoro mpaBa. C TOYKU 3pEHUS OUCKPEMHOCMU BaXHO BBIJIETUTh CBSI3b
uHdopmaruu ¢ ee HocureneM. KmeHHO ¢ ydyeToM OCOOCHHOCTEH HOCHUTENS
HH(pOpMaIUU TPEACTABISETCS BO3MOXKHBIM OINPEIETUTh TPAHUILI UH(pOpPMAIUU, Tak
Kak cama 1o cede nadopmaiysa He 00Ja1aeT KaKUMHU-TH00 (PU3NIECKUMU TpaHUIIAMU U
BHEIIHEH BbIpaXXE€HHOCThIO (opMbl. PaccmatpuBas cooTBeTCTBUE HH(MOpPMALIUU
MPU3HAKY FOpUOUYEeCKOU NPUBA3KU BAKHO OTMETHTH, UTO MHGOpPMAIMS MPEICTABISET
co00l pe3yabTaT MHTEIUIEKTYaIbHOW NEATEeTbHOCTH 4YeJOBEeKa, KOTOPhIM 0(OopMIIEH B
BHUJIE CTaTEM, MY3bIKAJIbHBIX MPOU3BEICHUM, CEKPETOB MPOU3BOIACTBEHHOTO Mpoliecca,
TEJIEBU3UOHHBIX TE€peJay, CJEeA0BATEIbHO, PETYJIHPYETCS HOpPMaMu Tpa)kIaHCKOro
mpaBa. B paMkax pocCHICKOro 3aKOHOAATEIHCTBA MOXKHO BBIJICJIUTh Pa3HbIE CIIOCOOBI
3aKperieHusl TpaBa Ha MHQPOPMAIUIO, CPEAU KOTOPBIX: MATEHT, HOY-Xay, aBTOPCKOE
MpaBo, PABO Ha CPEACTBO MHAMBHUIAyalu3amnuu. PaccMarpuBas nHGOPMAIMIO B CBA3U
CO CBOWMCTBOM MONE€3HOCMU, BAXHO OTMETUTh, YTO HWHQOpMAIUS YIOBIETBOPSET
MOTPEOHOCTH YE€JIOBEKa B 3HAHUSIX OTHOCUTEIHHO CPEACTB TPyHa, WHTEIUICKTYaTbHOMN

ACATCIBHOCTH, MCXAaHU3MOB, COOTBCTCTBCHHO, SABJISICTCA OJarom. FOBOpH 0

% Cwm.: Iloprukos J1.B. Emme pa3 o npusHakax 00beKTOB MpafaHcKux mpas // CHOHpCKuit
ropunuuecknii BectHUK. — 2007. - Nel (36). C.41.

% Cm.: Jlanau B.A. Crcrema 06beKTOB TpaXTaHCKUX MPaB: Teopus u cyaednas npaktuka. — CI10.:
N3parensctBo «HOpuanueckuit Llentp [TIPECCy, 2002. C.58.
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cucmemHocmuy Kak MpU3HaKe HHPOpPMAIMKU B Ka4yeCTBE 00BEKTa IPakJaHCKOTO IpaBa,
BaYXHO TMOJYEPKHYTH €€ CBSA3b U B3aUMOJICHCTBHE C 00BEKTaMH, YKa3aHHBIMH B CTaThsIX
128 u 150 'K P® (pesynbpTaTamu pabOT M YCIyT, HHTEIUICKTYalIbHON JEATEIbHOCTHIO,
aBTOPCTBOM U T1.). UHbIMU criOBamMH, WH(GOpPMALIKs COOTBETCTBYET OCHOBHBIM OOIIMM U
CHelUaIbHBIM TPU3HAKaM OOBEKTOB TPAXKIAAHCKOTO IpaBa, CIIEOBATEIbHO, MOXKET
OBITh K HUM OTHECEHA.

Mbl  oTmeuaeM, uyTo  uH(poOpMauus  OpeAacTaBisier  coboit  Omaro,
XapaKTepu3yrolleecs  OCOOCHHOCTSIMU:  MAaT€pUAJIbHOE  BBIPDAKEHUE,  KOTOpOE
MPOSIBIISIETCS. B CIIOCOOHOCTH OTpPaXKaTh, COJAEPKaTh W TMEPEHOCUTh WH(GOPMAIIHUIO;
U7CANbHBIM XapakTep COAEPKATENbHOM CTOPOHBI HMH(pOpMammu. DTH OCOOEHHOCTU
NPOSIBIISIIOTCA B HAJMYMK CBSI3W MHPOpPMAIMM C €€ HocuTesneM. VHbIMu clioBamy,
uH(pOpMaIls HE CYIIECTBYET BHE MaTepHUATbHOTO HOCHTEINs, HO B TO K€ BpeMs HE
CBSI3aHA C KAaKUM-TO KOHKPETHBIM HOCHUTENIEM, U MOXET ObITh 3a(UKCHpPOBAaHA U
nepejaHa Kak Ha OyMa)KHOM HOCHTENe, Tak U Ha (remni-HakonuTene win gucke. [pu
nepeHoce nHGpopMaIy Ha pa3Hble MaTepuaIbHbIE HOCUTEIH €€ COJACPIKAaHUE OCTACTCS
KOHCTaHTHBIM.

C ropuandeckoi TOYKM 3peHust nHpoOpMaIus, Kak OOBEKT TPaKIAHCKUX TIPaB,
o0JazaeT CleayoIMU CBOMCTBAMHU:

1. Nudopmaruss ¢usznueckn He oTuyxkaaema. HOpunuueckoe odopmiieHue
npolecca OTYYKIAEHUSI MH(OpMAIMU OT OJHOTO €€ HOCHUTENd (YEelOBEKa) K JPYroMy
3aKJII0YaeTCs B Mepeaaue MpaB Ha €€ UCHOoJb30BaHue. BricTynas B KauecTBE HOCUTENS
uH(POpMAIlMM M OCYIIECTBISS TpolecCc mepeaadd HH(OopMalmu, 4YelnoBEeK, C TOUKH

3peHHsI 3aKOHAa, IMepelacT JPyroMy CyOBEKTy TMpaBO Ha HCIOJb30BAaHUE O3TOM

uHdopmauu.
2. OOmamaer CBOMCTBOM BemM. JlaHHOE CBOMCTBO CBS3aHO C TEM, 4YTO
nHpopMarus, XapaKTepU3yIOIIasICs HEMAaTEPHAITBHOCTBIO, MOKET OBITH

pactpocTpaHeHa W BKJIIOYEHA B TPaKIaHCKO-TIPAaBOBOW OOOPOT MCKIIOUWUTEIHHO TPU
YCJIOBUU CBOETO BOIUIOIICHMS] Ha MaTepUaIbHOM HOcUTENe (CUMBOJIE, 3HAKe WU
TekcTe). EnuHCTBO comepxkaHusi WHOOpPMAIMM W €ro MaTepUuaIbHOTO HOCHUTEIS

IMPOABIIACTCS B BO3BMOXKXHOCTH PAaCIIPOCTPAHCHUA U IEPpEaAaAIN I/IH(bOpMaIII/II/I TOJIBKO Ha €€
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MarepuaibHOM HocuTelne. B c¢Bsi3m ¢ 3TuM, Ha WHPOPMAIMOHHYIO BEllb
pactpoCTpaHsIOT CBOE JICWCTBHE JBa IPABOBBIX HWHCTUTYTA: HWHCTUTYT BEIIHOU
COOCTBEHHOCTU U MHCTUTYT aBTOPCKOTO IMpaBa.

3. OpranmzoBanHast ¢opma mnpenacraBieHus. OObdHO, WHDOPMAIHS,
HaxoJAIIasicsa B 000poTe, MPEAOCTABIAETCS U nepeaacTcs B hopMe T0KyMEHTA.

4, O6ocobnsemocts uHPopManuu. OOGOPOTOCTIOCOOHOCTh HH(POPMALIUU B
KauyecTBE  OOBEKTa  MPABOOTHOIICHWH,  OOJANaAIOIIET0  CaMOCTOSITENIbHOCTHIO,
oOecrieuynBaeTcs BOIUIONIEHUEM UH(OPMAIIMK B CHUMBOJIBHOM 3HAYEHUHU, YTO TIO3BOJISIET
nH(}OpMAITUH CYIIECTBOBATh HE3aBUCUMO OT CBOETO IMPOU3BOIUTEIS.

5. Tupaxupyemocts uHbopMauuu. JlaHHoe CcBOWCTBO  HWHMOpPMaLIUU
MPOSIBJISIETCS. B BO3MOKHOCTH €€ MCIOJIb30BaHUSI B HEOTPAHUYCHHOM KOJIMYECTBE pas,
HEOTPAHWYCHHBIM KPYTrOM JIWI, COXpaHss HeW3MeHHOCTh. C TOYKHM 3pCHHS 3aKOHA
JTAHHOE CBOMCTBO HAxXOJUT CBOE OTpaXEHHUE B 3aKpeIJICHUH oObema TmpaB
UCIIOJIb30BaHUsl MHGOPMAIIMK KPYTOM JIUIl, BJIAJICIONIUM 3HAHUSMU O COJIEpKAHUU
uH(popmanuu.

6. Ox3emiuisipHocTh  uHpopMmanmu. HWubopmarus, mno wmHeHuto B.A.
KormbuioBa, MOKET OBITh paclpoCTpaHEHA JIMIIh Ha MaTepUaIbHOM HOCHUTENE, U, KaK
CJIC/ICTBUE, MOXET OBITh YITEHA HMEHHO C MOMOLIBIO yUeTa KOIMYECTBA €€ HOCHTEIICH .
JlaHHO€ CBOMCTBO MO3BOJISIET MMPOU3BOAUTH YUET U PETUCTpaIiio nHpopManuu B popme
JTOKyMEHTA.

O.C. O3zepoBa nmoguepKuBacT, 4To, HeCMOTpsl Ha To, uTo B 'K P® undbopmarms
HE BBIJICJICHA B KAYECTBE 00BECKTA IPAKIAHCKHUX MPABOOTHOIICHUH, TAHHOE MTOJIOKCHUE
OpsAMO  3aKperyieHo B Hopmax 3akoHa o0 wuHpopManuu, HHPOPMALMOHHBIX
TEXHOJIOTHSIX U O 3amuTe uHpopManmu: (penepanpHbiii 3ak0H OT 27.07.2006 Ne 149-
®3°. C yaeToM nojiockeHuit ctateu 3 'K PD 0 Tom, 4TO 3aKOHOJIATEILCTBO B 00JaCTH

TPOKJAHCKUX OTHOIICHWM BKJIOYAeT B ce0si He TObKO HOpMBI 'K PD, HO u HOpMBI

* Cwm.: Kombinos B.A. UH(opMaIHoHHOE IpaBo: ydeOHHK. — 2-¢ U3, mepepab. u xom. — M.: FOpucrs,
2002.C.25.

> Cm.: O6 nHpopMaiyy, HHPOPMAMOHHBIX TEXHONOTHIX M O 3aliuTe MHpOpPMAIHH: (eaepaTbHbIi
3akoH 0T 27.07.2006 Ne 149-®3 (pen. ot 30.12.2021 Ne 441-D3) // Cobpanue 3akoHoaarenbcTpa PO,
2006, Ne31, ct. 3448.




% HAVYKA YEPE3 [TPMUI3MY BPEMEHU Ne 11 (68) 2022r.

WHBIX (eaepallbHBIX 3aKOHOB, HAIMpPaBJICHHBIX HA PETYJIHPOBAHUE TPAKTAHCKUX
MPABOOTHOLICHHUM, 3aKperyieHus B 3akoHe 00 MH(pOpMaluu craryca COOCTBEHHHMKA,
HOPM pETyJUPOBaHUS OTHOCUTEIHHO AEUCTBUIM ¢ uH(boOpmalumeil (mouck, mepenaya,
pacmpocTpaHeHue, MPOU3BOJICTBO), 3aKOH 00 WH(MOpPMAIUU TPECTaBIsIeT COO0M JacTh
CUCTEMBbI HOPM, PETYJIHPYIOUIUX IpaxkaaHckue npaBooTHomieHus. Ha B3aumocsszp 'K
P® u @3 «O06 undopmaiuu, MHPOPMALUOHHBIX TEXHOJOTUN U 3alIUTe UHPOPMALIUK»
or 27.07.2006 r. yxkas3siBaeT IloctanoBnenne Koncrurynmumonnoro Cyna P ot
26.10.2017 Ne25-I1°, rme MOJYEPKUBACTCS, YTO MOHATUE «00JaaaTeslb WH(pOpMAIUN)
OBUIO CPOPMYTUPOBAHO MO MPUHITUITY AHAJIOTUU C TIOHSTUSAMH «TUTYJIHHBIN BlIaJIeeI
U «COOCTBEHHUK», KOTOPBIE HMCIOJIB3YIOTCS B I'PaKJAHCKO-IIPABOBOM 00OpPOTE, HO C
Y4E€TOM PacCMOTpPEHHUs UHPOPMAIIMK KaK HEMaTepUAIbHOTO OOBEKTA.

CyliecTByronme TMpPOTUBOPEUUST B JICWCTBYIOIIEM 3aKoHOAATenbCcTBE PO
OTHOCUTEJILHO TMpPHU3HAHMS HMHPOpPMAllUM B KAaueCTBE CaMOCTOSITEJIBHOIO OOBEKTa
IPaKJAHCKOTO TIPaBa, €e MeCTa B UepapXUu OOBEKTOB IPAXKIAHCKOTO MpaBa, MPUBOIST
K 3aMETHBIM CJIOKHOCTSIM TP peajn3aluu cyObeKTaMu rpakIaHCKUX MpaB B 00JaCTH
uHdopmaruu. [logBOAST UTOTM TPOBENCHHOTO aHAIM3a, MOXHO CHENaTh BBIBOJ, YTO
nH(popMaus UMEEeT MaTepUAIIbHBIA HOCUTENb, CIOCOOHA Y4acTBOBATh B IPaXKIAHCKOM
obopoTre, M MOXET OBITh pacCMOTpEHAa B KadyeCTBE OOBEKTAa TPaAXKIAHCKUX

[IPaBOOTHOIIEHUN.
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