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YK 347.78
OCOBEHHOCTHU I'PAXKIAHCKO-ITPABOBOT'O PEI'YJIMPOBAHUS ITPAB HA
PE3YJIbTATBI HHTEJJIEKTYAJIBHOM JEATEJBHOCTH ITPU BBINTOJTHEHU A
OIIBITHO-KOHCTPYKTOPCKHUX PABOT
Xopaukosa Unna IlaBioBHa
MarucTp

Cwmonl'y, r. Cmosnenck

AHHoTanus. JIoroBop Ha BBINOJIHEHUE OIMBITHO-KOHCTPYKTOPCKUX PAOOT MMEET CXOJHbIE YEepThl C
noroBopoM mojapsiaa. I[lpu 3ToOM B pe3ysibTare €ro BHITIOJIHEHHS MOKET BO3HUKHYTHh PE3yJIbTaThl
WHTEJUICKTYaJIbHON JeATEIbHOCTH, KaK MPEyCMOTPEHHBIC, TaK U HE IPEAYCMOTPEHHbBIE JOTOBOpOoM. B
pe3ylbTaTe HEMaJOBAXXHBIM SIBIISIETCS BONPOC O pacHpeleieHHH MpaB Ha JaHHBIA pe3yabTaT
MHTEJJIEKTYaTbHOM JESTEIbHOCTH MEXKIY 3aKa3YMKOM U UCTIOTHUTEIIEM.

KiroueBble cjioBa: TIOTOBOP Ha BBHIMOJIHCHHUE ONBITHO-KOHCTPYKTOPCKHX paboT, MpaBa Ha pe3yibTar

MHTEJUIEKTYAJIBHON JEATEIbHOCTH, TOCYJapPCTBEHHBIN KOHTPAKT.

B mocnegnee BpeMs BOIPOCHI, CBA3AaHHBIE C HAYYHO-HCCIEAOBATEIbLCKON M WHHOBALlMOHHOMN
NeSITeNIbHOCTBIO, SIBIISIIOTCS BECbMA AaKTyaJbHBIMHU, YTO OOYCJIOBJIEHO CTPEMJICHHEM Halllero
rocyZapcTBa BBIMTH Ha MHHOBALIMOHHBIN ITYTh Pa3BUTHUS SKOHOMHUKHU. B 3TOM CBs3HU, aKTyanu3upyeTcs
pOJIb  JIOrOBOPOB Ha BBINOJHEHUE HAYYHO-UCCIENOBATEIbCKUX, OIBITHO-KOHCTPYKTOPCKUX H
TexHosornyeckux padot (mamee — HUWP, OKP u TP). [/laHHble «10rOBOpBI BBICTYNAIOT OJHUM H3
OCHOBHBIX «WHCTPYMEHTOB» IO O(QOPMIICHHIO TPAKIAHCKUX IMPABOOTHOLICHHWM, HAIpaBJIEHHBIX Ha
BBINTOJTHEHUE HAYYHO-UCCIICIOBATEIBCKHUX, OMBITHO-KOHCTPYKTOPCKUX M TEXHOJIOTHYECKHX paboT» [5].

IIpaBoBOMY  peryiaupoOBaHUIO  BBIIIOJIHEHUS  HAYyYHO-UCCIIEIOBATEIbCKUX,  OIBITHO-
KOHCTPYKTOPCKUX M TEXHOJIOTHUECKHX PadOT mocssimieHa riaBa 38 ['paxmanckoro xonekca Pd [1]
(nanee — 'K P®). Ilpu 3TOM K rocyaapCTBEHHBIM WM MYHHUIMNAIbHBIM KOHTPAaKTaM, B paMKax
KOTOpPBIX Takue padOThl BBIMOJHSIIOTCS IS TOCYJAapCTBEHHBIX M MYHHUIMNAIbHBIX HYX],
MPUMEHSIOTCS Takxke npasuia cT. 763 - 768 'K P® o moapsanbx paboTax i TOCYAapCTBEHHBIX U
MYHHULIMIAIBHBIX HYX].

[To obGmiemy mpaBuiy, 3akpermaéaaomy B 4. 1 cr. 1240.1 TK P® [2], npaBo Ha mosryueHue
[TATEHTa W UCKIIIOYNUTEILHOE MPABO HA PE3YJIBTAT UHTEIJIEKTYAIbHOW IEATEIbHOCTH, CO3JaHHBIN IpH
BBIIIOJIHEHUM TOCYJAapCTBEHHOI'O MWJIM MYHHUUUIIAIBHOTO KOHTpAaKTa Uil TOCYJapCTBEHHBIX U
MYHULIMIAJIBHBIX ~ HYXJ, [pUHAAIEKAT JIMIY, BBIIOJHSAIOIIEMY TOCYJAapCTBEHHBIH WU

MYHHUIMIATBHBIA KOHTPAKT (MCIOJIHUTENIO), 32 UCKIIOYEHHEM CITy4YaeB, YCTAHOBJICHHBIX MYHKTaMHU 3

" 4 HacTosAIIEN CTAThU.
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B HekoTopoii Mepe gaHHbie Bonpockl perynupytorcs [locranoBnenuem IlpaBurenscta PO ot
29.12.2021 Ne 2550 [3].

Yacteto 3 crarbu 772 'K P® npenycMoTpeHo, YTO IpaBa HMCIOJIHUTENS M 3aKa3uuMKa Ha
pe3ynbTaThl paboT, KOTOPHIM MPEOCTaBIsAETCs MPAaBOBasi OXpaHa KaK pe3ybTaTaM MHTEIEKTyalbHON
NeSATEILHOCTH, ONPEACIIIOTCS B COOTBETCTBUU C mipaBmiamu pazjaena VIl 'K PO.

[IpencraBnsiercs, uto mojgo0OHas (HOpMYIHpPOBKAa 3aKOoHAa TpeOyeT cBoero yToyHeHHs. Bo
n30eKaHue CHOPHBIX CHTyallMd B JaHHOM HOpMe TpeOyeTcs JubO0 yKa3aTh CCHUIKM Ha KOHKPETHBIC
cratbu 4eTBEpTON vactu 'K P®, nmubo mpuBecTn oOIiee MpaBUii0o O paclpeleieHUH TpaB Ha
pe3yNbTaT UHTEIUIEKTYaTbHON AESITENbHOCTA MEXK/y UCIIOJIHUTEIEM U 3aKa3YHKOM.

B cootBerctBum ¢ 1. 1 cr. 1229 I'K PO rpaxkganvuH Wi OpUIMYECKOE JUIO, 00JIamaronme
UCKJTIOUUTENIFHBIM TPaBOM Ha pe3yJbTaT HHTEIUICKTYaIbHON JEATENBHOCTH WM Ha CPEICTBO
MHAUBUAYaIU3aluu (paBoo0sasaTenb), BOpaBe UCIOIb30BaTh TAKOW PE3yNbTaT WM TaKOE CPEICTBO
[0 CBOEMY YCMOTPEHHIO JIOOBIM HE MPOTHBOpEYAILIUM 3aKoHY criocoboM. [IpaBooGmagaTens MOXKET
pacropsHKaTbCsl UCKIIIOYUTEIBHBIM MPAaBOM Ha PE3Y/IbTaT MHTEIUICKTYAIBHON NEATEIbHOCTH WIA Ha
cpeactBo uHauBHayatu3anun (ct. 1233), ecau Kogekcom He mpeaycMOTPEHO HHOE.

[TpaBoobnagaTens MOXKET IO CBOEMY YCMOTPEHHUIO pa3peliaTh WK 3anpeniaTb JpYTUM JIHIaM
UCMOJb30BaHUE pPE3y/bTaTa HHTEIUIEKTYaJbHON JESITEeIbHOCTH MM CPEJCTBA MHIUBUAYaTU3AIUH.
OTtcyTcTBHE 3ampeTa He CYUTACTCS pa3pelIeHueM (COTJIaCuEM).

Kak ormeuaercs B [Tocranosnenuu [lnenyma Bepxosroro Cyna P® ot 23.04.2019 Ne 10 [4],
€Cli B paMKax HCIOJHEHHUS J0roBopa Ha BBINOJHEHHE HAyYHO-MCCIEI0BATENbCKUX, OIMBITHO-
KOHCTPYKTOPCKUX M TEXHOJOTMYeCKMX  paboT  co3JaH  MaTeHTOCHOCOOHBIM  pe3ynbTar
WHTEIUIEKTYaJIbHON JIeSITeIbHOCTH, CO3/IaHUe KOTOPOTO HE OBUIO MPSMO TNPEITyCMOTPEHO JOTOBOPOM,
MpaBoO Ha TMOJYYECHHE MATeHTa Ha W300peTeHue, MOJIE3HYI0 MOJIENb MM MPOMBIIIJICHHBIH 00pasel] B
cuny nyHkra 1 crartem 1357, mynkta 1 crareu 1371 'K P® npuHamiexxur mnoapsIuuky
(MCTIOTHUTEIIO), €CIM JOTOBOPOM MEXAY HCIIOJHUTENIEM M 3aKa3YMKOM HE IMpelyCMOTpPeHO mHoe. B
YaCTHOCTH, C YU4ETOM H3JIOKEHHOTO, a Takxke mojoxeHnid crater /72 'K PD 3akazunky MoxeT ObITh
nepe1aHo MPaBo Ha MOJIyuYeHUe NaTeHTa.

[TopsiaoK MCIIONB30BaHMS TAKOTO pe3yibTaTa 3aKa3uuKOM OIPEeIIIeTCs] HA OCHOBAHUU CTaTbU
1371 TK P®.

JlaHHOE TIONOKEHWE BCTpEYaeTcss B HOPMATUBHOM pETYJIMPOBAaHUHM BCEX pE3YJIbTATOB
WHTEIUICKTYaJIbHON JIEATEIIbHOCTH, KOTOPBIE MOTYT OBITh TOJYYEHBI IPH BBITIOJHEHUH OMBITHO-
KOHCTPYKTOPCKUX paboT.

g npumepa, cornacHo cr. 1297 I'K P®, ucknrountenbHoe npaBo Ha nporpammy ains OBM,

bJl win nHOE mpou3BeneHNE, CO3/IaHHbIE TTPU BBINOJHEHUU ToroBopa Ha BbinojgHenne HUP, OKP u

TP, koTopblii mpsMO HE NpeAycMaTpuBal CO3[aHHE TAaKOro MPOU3BEIACHUS, TPUHAMLICKUT
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UCIIOJHUTEIIIO, €CIIU IOTOBOPOM MEXy HUM M 3aKa34MKOM HE IIPEJYCMOTPEHO HHOE.

B cootBerctBuu co cr. 1296 I'K P®, uckimrountensHoe npaBo Ha nporpamMmy ans OBM, BJ{
WIA WHOE TPOU3BEJCHHE, CO3/JaHHBIC IO JOTOBOPY, IPEIMETOM KOTOPOrO OBUIO CO3JaHHE TaKOTO
npousBefieHus (MO 3aKaszy), MPHUHAUICKUT 3aKa3uuKy, €CIM JOTOBOPOM MEXKAY HUCIOJHUTENIEM U
3aKa34MKOM HE IPEIYCMOTPEHO HHOE.

Amnanornuno B cootBerctBuM ¢ 1. 1 ct. 1371 'K P®, npaBo Ha monyuyeHue mareHta M
UCKJIIOUMTENIFHOE TpaBO Ha H300peTeHHe, IMOJIE3HYI0 MOJENb WM MPOMBIIIICHHBIH o0paserl,
CO3/IaHHbIE TIPU BBINOJHEHUU JoroBopa Ha BbeinmoiaHeHue HUP, OKP u TP, xoTopslii mpsiMo He
IpegycMaTpuBall UX CO3JlaHUE, IPUHAAJIEKAT MCHOJHUTENI0, €CIM JOrOBOPOM MEXIYy HHM U
3aKa34YMKOM HE IIPEyCMOTPEHO UHOE.

Cornacno cr. 1372 'K P®, npaBo Ha mHojydyeHHE MAaTE€HTAa M HCKIIOYUTENILHOE IPaBO Ha
IIPOMBIIIICHHBII 00pa3el, CO3AaHHBINA 10 JOrOoBOPY, MPEIMETOM KOTOpPOro ObUIO €ro co3jiaHue (1o
3aKa3zy), MpPHUHAJIeKAT 3aKa3uUKy, €CJIM JOrOBOPOM MEXKJYy HWCIOJHHUTEIEM WU 3aKa3uuKOM He
IIPEyCMOTPEHO UHOE.

Kak ormeuaer HoBocénosa JLLA. [6, c. 345], mo oOmiemMy npaBuily UCKITIOYUTEIHLHOE MIPABO Ha
nporpamMMmy, 0a3y JaHHBIX WJIM HHOE IPOU3BEICHHUE IMPHHAUICKUT MOAPSIAYUKY (MCHOIHUTEINIO).
JIoroBOpoM MOKET OBITh MPEAYCMOTPEHO, YTO UCKITIOUUTEIBHOE MTPABO MPUHAIECKUT 3aKa3UUKY JINOO
YKa3aHHOMY UM TpeTbeMy Juiy. [Ipu 3ToM cTopoHa 1o J0roBOpy, HE Ha/eJeHHAas! UCKIIIOUUTEIbHBIM
IIpaBOM, UMEET MPaBO HCIOJb30BaTh OOBEKT HA OCHOBE MPOCTON (HEUCKIIOUYUTEIbHON) JMIEH3UU B
TEYEHUE BCEro CpoKa JECHUCTBHUS UCKIIOUUTEIBHOIrO MpaBa. Takum o0pa3oM, MCKIIOYUTEIbHOE MPaBO
CTaHOBHTCS OOpEMEHEHHBIM MIPaBaMU JJAHHOTO JIMIIA, O YeM JIOJKEH OBITh yBEeJIOMJIEH IpuoOpeTaTenb
UCKJTIOYUTENIBHOTO MpaBa Mo JOrOBOPY O €0 OTUYKIEHUU.

ABTOp Kak o0cOObIii y4YaCTHUK Ha3BaHHBIX I[PaBOOTHOLIEHUI o00Jagaer mpaBoM Ha
BO3HArpakJeHue, pa3Mep KOTOPOro, yCIOBUS U MOPSIIOK €ro BIILIATEL paboToAaTeNeM ONpeestoTCs
JIOTOBOPOM MEXIY HMM M pabOTHHUKOM, a B clyyae cropa - cyJoM. /laHHOe MpaBO BO3HUKAET IMpH
YCIIOBUHU, YTO MCKJIIOUUTENbHOE IMPaBO NPUHAUICKUT IPYromMy JHLy (3aKa3uvKy, HUCIIOJIHUTENIO-
paboToaTelnto, TPEThbEMY JIUIY, YKa3aHHOMY 3aKa3UYUKOM).

Takum 00pa3oM, B 3aKJIIOUYEHHE HACTOSIIEH CTaThbH CTOMT OTMETHTb, UYTO 3aKOHOAATENbCTBO
SCHO OIIpEAENseT, YTO €CIM B paMKax MWCIOJIHEHHUS JIOTOBOpPAa HA BBINOJIHEHHE OIBITHO-
KOHCTPYKTOPCKMX W TEXHOJIOTMUECKHUX PAa0dOT co3[aH pe3yjbTaT MHTEJUIEKTYaJbHON AESTeTbHOCTH,
CO3/IaHH€ KOTOPOro He OBLJIO MPSMO MPETyCMOTPEHO JOTOBOPOM, UCKIIIOUUTENIBHOE MPAaBO Ha TaKOM
pe3yabTaT HHTEIUIEKTYaJbHOW JESTEIbHOCTH TNPUHAUICKHUT TOAPSAYUKY (MCTIOIHUTENIO), €CIU

AOTOBOPOM MCKAY UCHOJTHUTCIICM U 3aKa3YUKOM HEC NPCAYCMOTPECHO MHOC

Cnucok Jureparypsbi:
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I'paxmanckuii konekc Poccuiickoit @eneparnyu (dacth yerBepTasi) [Teker]: or 18.12.2006 Neo
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06 yrBepxknenun IlpaBun ynpasieHnus npuHapiexamumu Poccuiickonn deneparuu nmpaBaMu
Ha pe3yJbTaThl MHTEJUIEKTYaJIbHOM JESATENIBHOCTH, B TOM YHCJIE IPaBaMH Ha PE3YJbTaThl
MHTEJUICKTYaJIbHON NI TEbHOCTH, HETIOCPEACTBEHHO CBsI3aHHBIE ¢ 0OECIIeYeHHEeM 0OOPOHBI U
0€30MacHOCTH, ¥ MPU3HAHUH YTPATUBIIMMH CHIIYy HEKOTOPBIX aKTOB M OTHAEIbHBIX MOJIOXKEHUN
HekoTopbix akToB [IpaButensctBa Poccuiickoit @epepamuu [Tekct]: IloctanoBneHue
[IpaBurensctBa PO ot 29.12.2021 Ne 2550 // Cobpanue 3akonoaarenbctBa PO. — 2022, - Ne 1
(uactb V), (3sHB.). - cT. 242.

O npumeHeHun yactu yerBepToil I'paknanckoro koxaekca Poccuiickoit @enepanuu [Teker]:
[Tocranosnenue [lnenyma Bepxosroro Cyna P® ot 23.04.2019 Ne 10 // Poccuiickas rasera. —
2019. - Ne 96, (6 mas).
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