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KOHCTUTYUUOHHOE ITPABO YEJIOBEKA HA CYJAEBHYIO 3AILLIUTY
JlanmakoB AJiekcaHIp AHATOJIbeBHY
CTYJEHT MarucTp

Bousrorpanckuii rocy1apcTBEHHbI YHUBEPCUTET, T. Bonrorpazg

[IpaBo Ha cyneOHYIO 3aIIUTY - SBJISETCS OJHUM W3 OCHOBHBIX H HEOTHEMJIEMBIX TIPAB YEIOBEKa
B Poccuiickoii @enepaunu. B Poccuiickont @enepanuu mpasa Jr0AEH SBISIOTCS OCHOBHOM M IJTABHOMU
LIEHHOCTBIO Ui CTpaHbl. Hamie rocynapcTBo HeCeT NOJIHYHO OTBETCTBEHHOCTh 3a pealn3aluio
JAHHOTO MpaBa B Hamie Bpems. JlaHHOe mpaBO rapaHTUpPYET CIpaBeNIMBOE U OecHpHCTpacTHOE
PacCMOTpPEHHMSI I B Cy/ICOHBIX MHCTAHIIUSX TOCYIapCTBa.

[IpaBo Ha 3amMTY 3aKpeMIEeHO B OCHOBHOM 3aKOHE Halllero rocyaapcrsa - B Koncrurymuu. A
uMeHHO, B 4.1 cT. 46 Koncturymuu Poccuiickoit denepauuu. JanHas Hopma HeceT B cebe 0coObIi
MIPaBOBOM MEXaHU3M, KOTOPBIN peannu3yeTrcs Ha IPaKTHKE.

Taxxe ciemyeT OTMETHTh, YTO JIaHHAs HOpPMa OTBEYAET BCEM MEXIYHAPOIHO-TIPABOBBIM
TpeOOBaHUAM, TaK KaK B COOTBETCTBUU C cT.6 EBpomelickoii KonBeHIMM 0 3amure mpaB 4eaoBeKa U
OCHOBHBIX CBOOOJ, Kbl JOHKEH HMETh MPaBO MpPH OINPEAETICHUH €ro TPakJaHCKUX IpaB U
00s13aHHOCTEH WM TIPU PACCMOTPEHUHU JFOOOTO YTOJIOBHOTO OOBUHEHUS, KOTOPOE eMY MPeIbsBIsSETCS,
Ha MyOJIMYHOE W CIIPABEJIUBOE Cy/ne0HOEe pa3OoHpaTenbCTBO Jelia B Pa3yMHBIA CPOK HE3aBUCHUMBIM U
OecpUCTPACTHBIM CYJIOM, KOTOPBI OTBEUaeT BCEM TPEOOBAHUSIM 3aKOHA.

B HOpMaTHMBHO-IIPABOBBIX MCCIIEJOBAHUAX [IaHHOE IMPABO TPAKTYETCS, KaK MHOIOACIIEKTHOE
MPaBOBOE SIBIEHUE, KOTOpPOE HEceT B cebe rapaHTHIO peah3alllyl pa3pelieHrs OCHOBHBIX CIIOPOB,
BOCCTaHOBJICHHUE U 3alIIUTY MPaB U CBOOO/I YEIOBEKA.

Bce xe cnegyer oTMETUTH, UTO TPEOOBAHUM K TMOJIHOW M CIPABEIMBOM 3alllUTE€ CTAHOBHUTCS
Bce OoIblIle, BCE ITO JENAeTCs JUIsl TOTO, YTOOBI KaXKJIbIi CMOT B MOJHON Mepe MOJY4YUTh MPaBO Ha
CyneOHYIO 3alUTy B JOJKHON Mepe.

Ceifuac CcyapssMH B Halllel CTpaHe MOTYT CTaTh TOJBKO BBICOKOKBATU(DHUIIMPOBAHHBIE WU
oOnafaronue HYXXHBIMH HaBbIKaMu rpaxaade. Cyapd TPOXOMAT TOCTOSHHBIC TPOBEPKH CBOUX
3HAHUU, YTO TMOATBEPIKAAET UX ONMBITHOCTh U OECTIPUCTPACTHOCTbD.

OpnHOM W3 OCHOBHBIX MPOOJEM TPU OCYIIECTBICHWM JAHHOTO IpaBa B HAIleM TOCYIapCTBE
SBJISIETCS TO, YTO 3aKOHOarenbcTBa Poccniickoit denepanuy HyK1aeTcsl B COBEPIICHCTBOBAHMH.

Jannas mpoOiema sIBISETCS JOCTaTOYHO OCTPOM, TaK KaK B 3aKOHOJATEIHCTBE CYIECTBYIOT
mpoOeNbl W KOJUIM3WH, YTO HE MOXXET HE OTPaKaThCsS HA KOHCTUTYLIMOHHOM MpaBe YeIOBEKa Ha
cyneOHyto 3amuTy. BreigeneHHas mpobOiema HeceT B cede TPYIHOCTH JUIsl CyA€H U HE MOXKET

ocTaBarhcsa 0€3 BHUMaHUS.

Eme omHol BaxHOW mpOOJIEMON JaHHOTO TIpaBa SBJSETCS OOECIeYeHUe MOTMHHON
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CaMOCTOSATEIILHOCTH CYyJIeOHOM BJIACTH W PEATbHOM HE3aBUCUMOCTH cyaeil. [[ns permeHus maHHOM
po0JIeMbI TOTPeOyeTCsl BBEJICHUE HOBBIX TPEOOBAHMM K MPEICTABUTEIISAM CYICOHON BJIACTH B HAIICH
CTpaHe.

Takxe BakHOH MPOOIEMOHN SBISETCS TO, YTO JOCTATOUHBIM MPOIIEHT HACEICHHS] HMEeT
HeZoBepHE K CyJIeOHOHM BJIACTH, TaK KaK HE CUMTAIOT, YTO OH MOKET BBINOJHHUTH CBOIO MHUCCHIO B
JOJDKHOU cTerneHn. MHOTHE UMEIOT CYOBEKTUBHYIO OILICHKY, YTO PEIKO MOTBEPIKIAETCS Ha MPAKTHKE,
HO YBBHI JaHHBINA (DaKT YCTOsUICS B O0IIEeCTBE U TPeOyeT He3aMeINTEIHbHOTO BHUMAHHS CO CTOPOHBI
rocy/1apcTBa.

Taxxe y yvactu Hacenenusi B Poccuiickoit @enepanuu HU3Kasl MpaBoBasi TPaMOTHOCTb, YTO
TOXE HYXKIACTCSl BO BHUMAHUH.

JlaHHBIC TIPOOJIEMBI SIBJISTFOTCSI OYCHDb BAXKHBIMHU M TPEOYIOT TIOJTHOTO U JICHCTBEHHOTO PEIICHUS,
Be/Ib JIAaHHOE MPABO SIBJISIETCS OJIHUM U3 OCHOBHBIX B IIPABOBOM T'OCYJIapPCTBE.

Ho Bce-taku HeoOXxoaumo moHsATh, uTo B Poccuiickoit ®enepanuu, Kak B MPaBOBOM
rocyaapcTBe cyne0Hasi BIaCTh B COCTOSTHUU BBITIOJIHATH CBOIO MUCCHIO U KaXKJIbIH YEJIOBEK B HAIleM

roCcy/lapCcTBE UMEET KOHCTUTYIIMOHHOE IIPAaBO Ha CyJAeOHYIO 3alUTY.

Chnmcox urepartypsbi:

1. BceoOmast neknaparnus mpaB 4denoBeka, npussTas 10 mekabps 1948 roma ['eHepanbHOM
Accambneeit OOH. // Wikipedia [ DnekTpoHHBII pecypc].

2. Koncrutynus Poccuiickoit denepanyu (mpuHATa BceHapoIHbIM rojocoBanueM 12.12.1993) (c
Y4€TOM NONpPaBOK, BHECEHHBIX 3akoHamu P® o nonpaskax k Koncrutynuu P® or 30.12.2008
N 6-®K3, ot 30.12.2008 N 7-®K3, ot 05.02.2014 N 2-OK3, ot 01.07.2020 N 11-®K3) //
Co6panue 3akononatennctBa PO, 01.07.2020, N 31, ct. 4398.

2. ABakbsH, C. A. KoncrutynmonHoe npaso Poccun. B 2-x 1. T. 1.: YueGnblil kypc: YuebHoe
nocobue / C.A. ABakbsiH; MI'Y um. M.B. JlomonocoBa (MI'Y). — 4-e u3a., nepepad. u gon. —
M.: Hopma: HUL] UH®PA-M, 2019.

3. barnaii, M. B. Koactutynronnoe npaBo Poccuiickoit deneparun: Yuebunk / M.B. barnaii.

4. Bananesnn, 3.}O. YronoBHO — mpaBoBas oXpaHa OCHOBHBIX MpPaB M CBOOOA IpakaaHuHa /
BectHuk  0OIIECTBEHHOH Hay4yHO-HCCIENOBaTeNbCKOM nabopatopun «B3aumogeiicTBue
YTOJIOBHO-UCIIOJIHUTEIBHON CUCTEMBI C MHCTUTYTAMU TIPaKAAHCKOTO OOIECTBA: MCTOPHKO-
IIPaBOBBIE U TEOPETUKO-METOIOJIOTHYECKNE acIeKTh». 2017

o. Bozopos, Y.B. Jluunbsie mpaBa u cBOOOABI 4enoBeKa W TrpaxaanuHa / CoBpeMeHHas HayKa:
aKTyaibHbIe poOsieMbl Teopuu U npakTuku. Cepus: [To3nanue. 2018

6. Brnacoga, I'. b., Ileuoes, I'. X. 3nauenue npaB u cBOOO T YeJIOBEKA M TpaXKAaHUHA ISl Pa3BUTHS

rpakaanckoro oodmectsa // Monozoit yuensiii. — 2020




