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AnHoTanusa. CTaThs MOCBSIIEHA BOIIPOCAM COOTHOIIEHUS POCCUIMCKOT0 M MYyCYJIBMAaHCKOIO IpaBa Ha
(oHe 3HAUUTENILHOW KOHBIOHKTYpPHI, MpejacTaBisdomeil MycyisMad. Oco0oe BHUMaHUE YHAENSeTCs
TaKUM aclleKTaM Kak Opak U ceMeiHoe IMpaBo, MOCKOJBbKY B 3TOH yacTu Haubojee OCTPO CTOST
BOIIPOCHI B3aMMOJEHCTBUS PEJIMTMO3HOTO U CBETCKOro Havaina. [IpeacTaBisitoTcs HEKOTOphIE TOUYKU
COIPUKOCHOBEHUSI M PACXOXKICHMUSI MEXKJY NPUHATBIMH B MYCYJIbMAHCKOM M POCCHUHCKOM IIpaBe
HOpMaMH.
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3aKOHOJaTCIIbCTBO, ceMeitHoe ImpaBo, CEMbs, ITpaBa 4YC€JIOBCKaA, 6pa‘~IHI>IC OTHOIICHUA.

MycynbpMaHCKO€e IPAaBO — 3TO OJHA U3 MPABOBBIX CEMEH, CYIIECTBYIOIIMX B HACTOSLIEE BPEMS B
MHUpE, TpU STOM 3aHMMAIOIAs] BAXKHYIO 4YacTb B COBPEMEHHBIX IIPABOBBIX MCCIEJOBAHMSIX B
Poccuiickoit @enepannu. MycyapMaHCKOE MPaBO WM TPAAULMOHHO-HCIIAMCKOE OCHOBBIBAETCS Ha
CBAIIEHHBIX MCTOKaxX — 3T0 KopaH (CBsileHHass KHUTAa MYCYJIbMaH) U CyHHa (CBSIIIICHHOE TpEeIaHue).
Ilo cyrn, BTOpXKEHHME B MYCYJIbMAaHCKOE IIPaBO O3HAYaeT IOCATaTEIbCTBO HA CIIOKUBLIMECS
MHOT'OBEKOBBIMU TPAJAULUSAMH YCTOU (CBSI3aHHBIE B TOM UYHCIIE C OCOOEHHOCTSIMH CYJOIPOU3BOICTBA,
MOAJIEP’)KUBAEMbIE PEIUTHO3HBIMU MYCYJIBMAHCKUMHU JIUL[AMHU ).

B 4. 1 ct. 14 Koncturynnn Poccuiickoit @enepanyu 3aKperuieHo, YTO «HHUKaKasl pEeJIUrusl He
MOKET YCTaHaBIMBATbCA B KauyecTBE TOCYAAPCTBEHHOM uiu obOs3atenbHOW» [1]. B 4.2 c1.14
yKa3bIBa€TCsl Ha TO, YTO PEIUTHO3HBIE OOBEIUHEHHUS OTIENEHbl OT TOCYAAapCTBa W PaBHBI IMeEpe]
3aKOHOM. BMecTe ¢ TeM, COrjlacHO pa3jJuyHbIM HccieaoBaHusM, B Poccuu ot 15 no 25 MuuimoHoB
YeNoBeK CUMTalT cedst mycynpManaMu Ha 2022 rox [2]. Ha 1 suBaps 2022 rona nacenenue Poccun
COCTaBJsUIO 145 MUIIIMOHOB YeNOBEK, TO €cTh 0Kkoso 10-17% MycynbmaH MPOXKUBAET HA TEPPUTOPUN
Poccuiickoit ®enepanuu [3]. M3 3TOr0 00CTOSATENBCTBA CHEAYET, YTO MYCYJIbMAaHCKOE IPaBo,
HECMOTpPSI Ha MPOBO3IJIALICHHE CBETCKOIO IOCYAapCTBA, HE MOXKET HE 3aHMMATh Ba)KHOE MECTO B

HUCCIICOOBAHHUAX IIPABOBEAOB, IIOCKOJBKY KOHBIOHKTYpa HMMCECT 3HAYUUTCIIBHOC BOSI[GI\/'ICTBI/IG Ha TO,



KakuM 00pa30oM MOTYyT OBITh pelieHbl T€ WM HHBIC BOMPOCH B TpaBOoBOM moje. Haubomee
MOKa3aTeIbHBIMU  SIBJISIIOTCA  TaKWe BOMPOCHI Kak, HaNpuMmep, IOpPHIMYECKas BO3MOXKHOCTh
MHOT'OXXEHCTBA WJIM OTPHUIIATEIbHOE OTHOUICHHWE K OJHOMOJBIM Opakam, a TakXe JpYrue HIOAHCHI,
BBITEKAIONINE U3 KYJIbTYPHBIX OCOOCHHOCTEH MyCYIbMaHCKOTO MpaBa.

B ciyyae yqoBineTBOpUTENHHOIO WM, HA0OOPOT, HEIPUEMIIEMOTO IIPABOBOIO PETYINPOBAHUS
KaKHX-JTHO0O BOIIPOCOB MOKET BO3HHUKHYTH CEPbE3HOE COIMAJIbHOE HAmpspKeHUe (4To, Hampumep, B
YaCTH OJHOMOJBIX OpaKOB MOXET OTHOCHTHCS M K IPAaBOCIABHBIM BEPYIOIIUM), M3-332 YEro y4er
cnenuuKd pazHooOpa3usl HaceleHus, MpokuBaromero B Poccun, HEoOXOAUM, paBHO Kak U
UCCIIeIOBaHMs 0JaronpusTHOTO COCYIIECTBOBAHMS POCCUNMCKOTO U MYCYJIbMaHCKOI'O IIpaBa.

TecHoe B3aMMOJEHCTBHE pPEIUTHO3HONW MICOJOTHH W MOpald OTpaXaeTcs B HOPMax,
PETYIUPYIOINX pPa3INYHbIe ACTEKTHl XH3HH MYCYJIbMaH: aKIEHT Ha CEMEHHOM IpaBe, MOHATUHU
paBEHCTBA MY)XUMH U >KEHIIMH (KpailHe BbIpaX€HHBIH AUQPEpeHIINPOBAHHBIN MOAX0/1), 0COOEHHOE
MOpaJIbHO-HPABCTBEHHOE MOHMMAHHUE OTAEIbHBIX BOMPOCOB B3aWMOOTHOILIEHUN MEXIY IIOJIbMU.
BMmecte ¢ TeM, MHOTHME BONPOCHI, SIBISIOMIMECS CIOPHBIMHA WM HEMOHSATHBIMH JUIS JIIOJEH, HE
MMEIOIINX MPEJICTaBICHHE O MYCYJIbMAaHCKOM TIpaBe, MO OOJbIIEH YacTH COMOCTABUMBI C TEM, YTO
HMMEETCs B POCCHIICKOM MTPaBOBOM PETYJIUPOBAHUU.

OOparrasich K BONPOCY MPUHITHS U MOHUMAaHUS MyCYJIbMaHaMH HHBIX PEIUTUN Ha TEPPUTOPUU
Poccuiickoit ®@enepaiiun, BaXXHO YYUTHIBATh COAEP)KaHUE M OCOOCHHOCTH MYCYJIBMAHCKOTO TpaBa —
HarpuMep, MpaBo Ha CBOOOIY COBECTH M BEPOHMCIIOBEHAHUS, 3aKperieHHoe B CT. 28 KoHcturynmn
Poccuiickoit ®denepaunu, npucyrcrsyet u B Kopane, rae npsimo nponucano cieaytomee: «Kto xouer,
IyCTh BEpyeT, a KTO HE XO4YeT, MyCThb HE BepyeT (3THUM OH HaBpeIAUT Toiibko cebde)» (18:29) [4].
[TpucyTCTBYIOT TPU 3TOM ONpEAETICHHbIE OTpaHUYEHUS, CBSI3aHHBIE C PENUTHEH — MYyCYJIbMaHKH HE
MOTYT BBIXOJIUTH 3aMYX 32 T€X, KTO HE UCIIOBEYEeT MClaM, a MyCyJIbMaHe He MOTYT )KEHUTHCS (Xapam
— 3aMpelleHo0) Ha A3bIYHUIAX WIM HEBEPYIOLIUX XEHIIMHAX (aTeHCTKaxX), OJHAKO MPU 3TOM MOTYT
KEHUTHCS HAa XPUCTHAHKaX WIM HyJeiKaxX (MakpyXTaH3MXaH — pa3pelieHo, HO HEeXeIaTelbHO), YTo
Taoke 3akperuieHo B Kopane (2:221, 60:10). YkazanHas penuruo3Has crenuduka MpOsBISIETCS U B
Poccun, B menom, He BCTymash B TPOTHBOPEYHS C POCCHHCKHAM 3aKOHOIATEIBCTBOM, MOCKOJBKY
cBOOOJIa BEPOMCIIOBEAaHHS B KOHTEKCTE IpaBa HE 3alpeIlaeT BEpYIOLIUM JIIOASIM HaKJIaJbIBaTh Ha
ceOsi OrpaHUYEHUs], CBA3aHHBIE C PEIUTUel, CaMOCTOSATENILHO — HAllpUMEp, HE €CTh ONpEAETICHHYIO
MUIIY WM PYKOBOJACTBOBATHCS B CBOCH JKM3HM KaKMMHU-JIAOO TPEIIMHCAaHUSME (HampuMep, KakK ISTh
CTOJITIOB HMCJIaMa —Iaxaja, HaMa3, cayM, 3akaT U XaJK). BMecte ¢ TeM, IpUMEHSITh HaKa3aHUs 3a WX
HEHCIIOJIHEHHE, HAPYIIAIONUe ACHCTBYIONIEe 3aKOHOIATENLCTBO, KATETOPUYECKH 3aIlPELIeHO, PABHO
KaKk M HapyllaTb IpaBa W CBOOOJBI 4YeNOBEKa, 3aKPEIUICHHbIE HA TOCYAAPCTBEHHOM YpPOBHE B
Poccuiickoit ®eneparuu.

HawnGoiee mpoOaeMHBIM JIEMEHTOM B YaCTH JIOOBIX PEIMTHO3HBIX COOOIIECTB SBISIETCS YacTh,



CBSI3aHHAs C IMPOTUBOPEUYUSMHU MEXKAY CBETCKMM U TEOJOTMYECKUM. B MyCyabMaHCKOM IpaBe

CYHIECTBYIOT CIHelu(UYSCKUe BBl HaKa3aHUs B O0JIACTH CEMEWHBIX OTHOLICHWH — Hampumep,

coriacHo Kopany B ciydae npeinto001essHUsl «IepKaTh KEHIUHY B JIOME, [TI0Ka CMEPTh HE TOKOHYHT C

Hel wiam AJiax HE yCTaHOBHUT jid He€ wHOM myTh» (4:15). B Poccum cympyxkeckas n3mMeHa HE

SIBJISIETCSl TIPECTyIUIeHUueM, 4To cienayer u3 cr. 1 CemeitHoro koxaekca Poccuiickoit denepanuu —

«cBOOOJIa U JAOOPOBOJILHOCTH OpadHOro coro3za» [5]. bomee Toro, He3aKOHHOE JIMIICHHE CBOOOIBI

ABJIAETCS IPECTYIUIEHHEeM coriacHo cT. 127 VYronoBHoro konekca Poccuiickoit ®enepanuun [6].

CooTBeTCTBEHHO, IMOA0OHAsE CUTyalusl SBISETCS HENpUeMJIeMOH, M3 4Yero Ccjleayer, 4YTo

3aKOHOAATEIBCTBO MPEBBIIIE PEIIUTHU, HECMOTPS Ha TO, KaKyl0 IEHHOCTh OHA MNPEACTaBISET AJIs

BEpYIOIIUX JfoJeld. BHE 3aBUCHMOCTH OT pEIWTHO3HOW MPUHAICKHOCTH, IOA00HAas Mepa

Henonyctuma B Poccniickoit @enepannu.

Crnenyrouuii BOMpoc, B OTHOIIEHUU KOTOPOTO B OTEYECTBEHHOM IIPaBE CIOKUIOCH MHOXKECTBO
MIPOTUBOPEUYUBBIX MO3UIINMA, CBSI3aH C MHOTOXEHCTBOM. KopaH mpsiMo yKa3bIBaeT Ha MPaBO KEHUTHCS
Ha JIpyrux >KeHIIMHaxX (Ha IBYX, TpexX, 4eTwhlpex) W gaxe moompsier 310 (4:3). Bmecte c Tem,
FOPUJIMYECKH 3aKITIOYUTh Opak ¢ HECKOIBKUMHM KeHIMHaMu B Poccuiickoit denepanyuyu HEBO3MOKHO,
M3-32 Yero BO3HUKAIOT OMpPEEICHHBIE MPOOJIEMBbI, KOTOPbIE, B OTINYUE OT MPAKTHUKU MPUMEHEHUS
HaKa3aHUW U3 «MYCYJIbMAHCKOTO ITpaBa» OrPaHUYUTh UM IPEAYIPEIUTh CIOKHEE:!

1. Bo-miepBbiX, B HBIHENIHEM TMpaBoM Toyie Poccum OTCyTCTByeT Kakoe-THOO HakazaHHWe 3a
MHOTO)KEHCTBO, HECMOTPSI Ha HEBO3MOKHOCTh TAaKUX OPaKOB.

2. Bo-BTOpBIX, MyCyTbMaHCKHI Opak (HUKaxX) HE TOKIECTBEHEH OPUIUIECKOMY OpaKy, KakKuM OH
MMOHUMAETCSl B CBETCKOM ILIAHE.

3. B-tperbux, B Opranax 3anucu TrpaxaaHckoro coctostHusi (3AI'C) Henmb3si 3aKIIOYHTH
MOJIMTAMHBIN COI03, HO YaCTHBIM HUKAaX HE 3alpeliaeT caenarh 3TO0 (xaHaduTckas mpaBoBas
IIKOJIa MCJIaMa U BOBCE MO3BOJISIET C/AENATh 3TO B MPUCYTCTBUM JIBYX CBUJIETEICH-MYCYJIbMAaH U
MIPU COTJIACHU JKECHILIUHBI).

Bce ykazanHbie 00CTOSTENHCTBA MPUBOIAT K MPOOIEMe 3aIUTHI TIPAB CYMPYTOB, YTO SIBISETCS
MpoOJEMHBIM KakK I MYCYJIbMaHCKHX TEOJIOTOB, TaK W JJII POCCHMCKUX MpaBoBenoB. Poccuiickas
Ddenepanusi — CBETCKOE TOCYAApCTBO, HO MpaBa BTOPOHM, TPETheH WM YETBEPTOW >KEHBI HE OyayT
3aIUIICHBI B PAaBHOW CTENEHU C TIepBOH (ecnu Opak ¢ Hel ObLT 3aKITI0UEH IOPUINYECKH), OJHAKO CaMu
MyCyJIbMaHe TMOHUMAIOT, YTO JIFOAM HE HWCAIbHBI M MOTYT PYKOBOJICTBOBATHCS cTpacTsiMu. M3-3a
3HAYUTENILHOTO KOJIMYeCTBa MYCYyJIbMaH cpeau HaceneHus: Poccuu perenue Bompoca O 3aliuTe Ipas
KEHIIUH SBJISIETCSI JOCTATOYHO AKTYaJIbHBIM, IMOCKOJbKY MHOTOKEHCTBO JIMILIAET >KEHIIUMHY psiaa
MpaB, UMEIOMIUXCS B TPAKIAHCKOM (CBETCKOM) Opake: OOS3aHHOCTH IO COJEPKAHUIO CYNPYrd B
ciydae e€ HerpynocnocooHocTH (cT. 80 CK P®), umymecrBennsie npasa (riaBa 7 CK P®), nonroseie

00s13aHHOCTH, COBMECTHO Ha)XXKMTOE WMyIIecTBo. [Ipemamonaraercsi, 4to oTcyTrcTBHE B Poccuiickoii



@enepanii MHOTO’KEHCTBA CBSI3aHO CO  CJIOKHOCTBIO IIPAaBOBOTO DPETYJIUPOBAaHUA: IPH KaKHX
OOCTOSITENILCTBAX MOXKHO BCTYIATh B TMOJOOHBIE Opakd, KaK pemarbh BOMPOCH C AJTMMEHTHBIMH
o0si3aTenbCcTBAMH M Apyrue. Eciam B ciydyae ¢ MyCyJIbMaHCKMM IPAaBOM BCE YCJIOBHUSI MPOIUCAHBI
JOCTaTOYHO JKECTKO (paBHbIE YCIOBMSI IO OTHOLICHHMIO K KaXJOW »EHe), TO IpU OTCYTCTBUHU
JOCTaTOYHOM JyXOBHO-HPAaBCTBEHHOW IOJATIOTOBKM OTAEIBHBIC JIIOJU MOTYT MCIIOJIb30BaTh IIPABO HA
MHOTOXXEHCTBO ISl PAa3MUYHbIX (UHAHCOBBIX WJIM MOIICHHHYECKHMX CXeM M MaxHHALUH
(toTIoNTHUTENBHBIE TIOCOOHS U APYTHE).

[Io oTHOmIEHMIO K JAETAM CHUTyalusi C B3aUMOJEHCTBUEM MYCYJIBMAHCKOIO M POCCHHCKOIO
IpaBa II0 CBOCH [MHAMUKE pAa3BUTUSA IOJIOKWTENbHA. 3amure xaered B Kopane ygpensercs
3HAYUTEIbHOE BHUMAHHE — «H JaBaiiTe CHpOTaM MX UMyIiecTBo» (4:2, 4:6, 4:10), «boiiTech pa3pbriBaTh
poactBeHHbie cBsizH (4:1, 4:9), 4TO, B 11€JI0M, COOTBETCTBYET MOAUTHKE Poccun B 4acTu MOIIEPKKU
ceMel U 3aiuThl 1ercTtBa 1o 4. 1 u 4. 2 cr. 38 Koncrurynuu Poccuiickoit @enepaunu. Kpome toro, B
Poccuiickoit @enepanyy BHE 3aBUCUMOCTH OT TOT'O, SIBISIIOTCS MYXKYMHA W XKCHIIMHA CYNPyraMu WU
HET, 3alllUTa MpaB JIETed MOXET CUUTAThCA OJHOW M3 CaMbIX 3()()EKTUBHBIX C MO3HMIUHU MPABOBOTO
perynupoBanus. [1o qaHHOMY BOIIPOCY KaKUX-THOO CEPhE3HBIX PACXOXKICHUI HE HAOIIO1aeTCH.

Beienum crneayronye 0coOeHHOCTH MyCYJIbMaHCKUX HOPM BO B3aUMOJICHCTBUU C POCCUICKUM
3aKOHOAATEIBCTBOM:

1. JloToIHUTENbHOE MPABOBOE PETYIMPOBAHHWE W Pa3BUTUE OTJENbHBIX BOIPOCOB IPU
OTCYTCTBMM YKa3aHHIl Ha TO B JIEHCTBYIOIIEM 3aKOHOJATENbCTBE (PEryIMpOBaHUE MHTUMHOM KU3HU
CYIPYTOB, BHIIIOJTHEHHE UMM JIOMAIITHUX 0053aHHOCTEH, CTPEMIIEHHE K COXPAaHEHHUIO CEMbH), IIPH 3TOM
HE NpOTUBOpeUalue 3akoHoaarenbeTBy Poccuiickoii @enepaunu. [IockoinbKy B JaHHOM CUTyalluu
BEpYIOIlME BOCHPUHMMAIOT CBOM MPEJCTABJIECHUS O JOJDKHOM WM CHPABEUIMBOM Yepe3 MpHU3MY
MyCyJIbMaHCKOro mpaBa (ucxongmero ot bora), nmomumHeHwe 3aKOHy — MpsIMOE CIEACTBHE
PEJIUTHO3HOTO MUPOBO33PEHUS U1 MYCYJIbMaH, U3 YETO CIeAYyeT BaXXKHOCTh IPAaBHIIBLHOIO MOAXO0MA K
pOJIM OTEYECTBEHHOTO IpaBa JUIsl €ro KOPPEKTHOIO BOCHPUSATHS JAaHHOW TpYIION HaceneHus. Eciam
KAaKHe-TO OT/AEJbHBbIE BOIPOCHI PEIIMTHO3HOE COOOIIECTBO MpUHUMAET (TMpakTHKa OTKaza oOT
HaKa3aHW, HapylaoluX 3aKoHoAaTenbcTBO Poccuiickoit denepauun), TO JIpyrue MOMKET
KaTeropu4yecku OTBEpraTh (0IHOIOJIbIE OpaKu), UTO MOJIO0PBET I0OBEPUE K 3aKOHY.

2. CrnepxuBaHue OT HMCIOJIb30BAaHUS JI03BOJIEHMM WM HE YpETYIMPOBaHHBIX HOPMAaMH
POCCHUHCKOTO 3aKOHOAATENbCTBA JIEHCTBUM (HampuMmep, Cympykeckas H3MeHa He sBIseTcs
MIpaBOHAPYUICHUEM WUJIU TPECTYIJIEHUEM B POCCUIICKOM IpaBe, OJJHAKO MPAKTUYECKU KaXKIbIH YEeTOBEK
CUMTAET, YTO 3TO IJIOXOE€ AESHMS, YTO MOJAKPEIUIIETCS PEMIHO3HBIM TpaBoM). [Ipennonaraercs, 4to
3TO TIO3UTUBHBIA (aKTOp B IUJJaHE MOPAJIBHOTO BO3JCHCTBUS Ha 4YeloBeKa (ITOM MO3ULUHU
IPUICPKUBAIOTCA HE TOJBKO MYCYJIbMaHe, HO M IIPABOCIIABHbIE BEPYIOIIKE), MOCKOIbKY, COTJACHO

CyneOHOM CTaTUCTHKE, OAHOM M3 HamOoJee YaCTHBIX MPUYMH pPACTOp)KEHUS Opaka sBIsSETCS



CYyIIpy>KecKas U3MEHa, PU ATOM cpa3y Mocie 0OHapyKeHUs U3MEHBI pa3BoauTcs okoio 19% cemetit, a
75% cynpyroB — B iepuoj ot 18 10 24 mecsues nocie 3toro [7].

[Ipenmonaraercs, 4To B JOJTOCPOYHOM NEPCIEKTHBE MYCYJIbMAHCKOE IPaBO U POCCHUIICKOE
MPaBO MOTYT OKa3aTh B3aMMHOE MO3UTHBHOE BO3JEWUCTBUE, MEPEHSB HanOoJee MOJIOKUTEIbHbIC s

HACCJICHUSA YCPThI, 6HaFOHpI/I${THO CKa3bpIBasICh Ha BceM HacelieHnu Poccuiickoi (Dez[epam/m.
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