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MHNPOLHECCYAJIBHBIE OCOBEHHOCTHU CYAEBHOI'O PASBUPATEJIBCTBA 110
JAEJAM O PACTOPXKXEHUU BPAKA
Anna I'ennanbreBHa KoBaJsieBa
FOPUCKOHCYJIBT

Cwmonl'y, r. MockBa

AHHoTaumssi. B cratee paccMmarpuBalOTCs  TpOLECCYalbHbIE  OCOOCHHOCTHM  CyneOHOro
pa3zbuparenbCcTBa MO JiejiaM O PacTOpKEHUH Opaka B COOTBETCTBUU C JIEHCTBYIOIIMM CEMEHHBIM
3aKOHOJIaTeNbCTBOM  Poccuiickoit denepanuu. ABTOpOM aHaIIM3UPYyeTCs cnenuduka
CYAONpPOM3BOJCTBA MO Opakopa3BOOHBIM JelaM M OTMEYAeTCsl HAlpaBICHHOCTh CyIeOHOTO
Opaxopa3BOIHOTO IMpoIecca Ha COXPAHEHHE CEMbH.

KuroueBble cioBa: Opak, OpadyHblii cor03, Opakopa3BOIHBIN MpoOIlecC, pacTOpKeHHe Opaka B cyle,

paccMOTpeHHe JeNl O pacTOpP >KeHUU Opaka, ceMeiiHoe paBo, OpavyHbIe OTHOLIEHUS, Pa3BO/I.

OCHOBOI Ka)/10TO OOIIECTBAa M TOCYIAapCTBa BBICTYMAET ceMbsi. K cokaleHuio, He CMOTpsl Ha
COLMAJIBHO BAXKHBIA XapaKTep MHCTUTYTa CEMbH, KOJMYECTBO PAa3BOJOB YBEIMYMBACTCS C KAXKABIM
roJoM Bo BceM mupe. Tak, 3a sHBapp 2022 roga passenoch 44 640 cynpyros, a 3a mepuoz ¢ SHBaps 10
HOs10pb 2021 roma- 589 085. ns cpaBHeHus 3a Bech 2020 rox 564 033 map pacTopriu 3aKIFOUEeHHBIN
Mexay Humu Opax [3].

B cootBerctBUmM co cr. 21 CemeiiHoro xonexca P®, Opak Mexy CynpyraMu pacTopraercs
CYAOM B ClIydasiX HaJIM4Ms y HUX OOLIMX HECOBEPIIEHHOJETHUX jAereil. VMckitoueHneM M3 JaHHOTO
IpaBwia SBISIETCd NpPU3HAHME CYJOM OJIHOTO W3 CYNPYroB O€3BECTHO OTCYTCTBYIOIIMM WM
HEZEeeCIOCOOHBIM, a TAK)KE B CIIy4ae COBEPILEHUS UM YrOJIOBHO-HAKa3yeMOTro JESHUS U OCYXKJEHUS
€ro K JIMIIEHHIO CBOOOJBI Ha CPOK CBBILIE Tpex JeT. bpakopa3BojaHbIi Mpolecc OCYIIECTBISETCS B
CyAeOHOM MOpSJIKEe TaKXKe MPH HECOTJacuu OIHOTO W3 CYNPYroB Ha pacTopeHue Opaka WM eclu
OH YKJIOHSIETCSl OT PacTOp)KEeHHUs Opaka B OpraHe 3alMCH aKTOB I'Pa)IaHCKOTO COCTOSIHUS, HECMOTpS
Ha OTCYTCTBHE y HEr0 BO3PAKEHHI, B TOM UHCIE OTKA3BIBASTCS MOJATh 3asBIICHIE .

Crout 3aMeTHTb, 4TO CyJeOHble pa30dMpaTeIbCTBA O PACTOPKEHHM Opaka XapaKTepU3YITCs
OIpeJIeIEHHBIMU OCOOCHHOCTSIMHU.

BBuay toro, 4yTo Ha Cy; BO3JIOXKEHA 3ajjadya MO COXPAHEHHIO BaXXHOU siuelku oOliecTBa, OH
YCTaHABIIMBAET CPOK JJISi IPUMUPEHHS CYNPYTOB, KOTOPHIN HE MpeBbIIaeT Tpex mecsies. [Ipu atom,
CyZAbsl, B 3aBUCUMOCTH OT OOCTOSITENILCTB Jlefla, UMEET MPaBO MO COOCTBEHHON WHUIIMATUBE WM TI0

mpock0e Cympyra OTKJIAIbIBaTh pPa30MpaTenbCTBO Jelia HECKOIBKO pa3, HO B paMKax YKa3aHHOTO
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cpoka’. KpoMe Toro, Ha3HAYCHHBIH B LESX IPUMHPEHAS CPOK MOXKET GBITHH COKPAIICH IO POChOe
CYNpPYTOB, a yKa3aHHbIE MMH MPHYUHBI 3TOr0 OYyIyT MpHU3HAHBI CYAOM YBaKUTEIbHBIMU.B ciyuae
UCTEUYEHUs] YCTAaHOBJIEHHOIO CYJOM CpOKa W IpU HE INPUMHUPEHUU CYNPYTroB CYA IMPOJOJIKAET
paccMOTpeHHe Jena.

CrnenyeT coriacutbcs C MHEHHEM, COIVIACHO KOTOPOMY YAEp:KHBaHHE Cylpyra B Opake He
COOTBETCTBYET NPUHIMUITY JOOPOBOJBHOCTH OpayHOTrO COK03a MY)KUYMHBI M JKCHIIMHBI, KOTOPBIH
noJpasymeBaeT u cBo0ony pa3Boja. COOTBETCTBEHHO, B CIIy4ae, €CJIM OJHH U3 CYIPYroB HACTaWBAET
Ha pacTOpKEeHHH Opaka CyJ He BIIpaBe OTKa3aThb B 3TOM [1].

Cr. 23 CK P® 3akpersier 0COOEHHOCTH PacTOpKeHUE Opaka CyJ0M MEpPBON MHCTAHIIUU TIPH
B3aMHOM COTJIACHHM CYIPYrOB Ha pacTOp)KeHHEe Opaka Tpud HaIMYUM Yy HUX OOIMHUX
HECOBEPIICHHOJIETHUX JETeH WM NpU YKIOHEHUH JIIOOOT0 M3 CYNpYroB OT OQOpPMIICHHS pa3BOJa.
JlaHHBIMU OCOOEHHOCTSIMU SIBJISIFOTCSI:

- pacTopkeHue B CyJeOHOM nopsiaKe Opaka 6e3 BhISICHEHHSI MOTHBOB;

- 00513aHHOCTb CyJia 110 IPUHATHIO MEP K 3alUTE UHTEPECOB HECOBEPILIEHHOJIETHUX AETEN MPHU
OTCYTCTBHH COTJIAIIEHUS O TOM, C K€M W3 HHUX OyayT NMPOKUBATh HECOBEPUICHHOJICTHHE JETH, O
MOPSAZIKE BBIIJIATHI CPEJICTB HA COJAEpKaHME JeTell W (WIM) HETPYAOCHOCOOHOI0 HYKAAIOIIErocs
CYIpyTa, 0 pa3Mepax 3TUX CPeCTB J100 0 pa3zzese oOLIero UMyIIecTBa CyIpyros.

Poccuiickoil cemeiiHOE€ 3aKOHOJATENBbCTBO MCXOIUT M3 TOTO, YTO MPU PACTOPKEHHU Opaka
CYJIOM JOJDKHBI OBITh peIlleHbl BCe CHOpHbIE BOMpPOChl. OHAKO Cy/Absl BIPABE BBIACIUTH OJHO WU
HECKOJIbKO TpeOOBaHUIM B OTJEIbHOE MPOU3BOJACTBO JHOO pPACCMOTPETh HUX B paMKax OIHOTO
rpaxjaaHckoro jeina. Hampumep, mpu paccMOTpeHHMH HCKOBOTO 3asiBIEHHS O pacTOpXEeHHH Opaka
CyIbsi MOXET OOBEIMHUTH €ro C 3asABJICHHUEM O B3bICKAHWU aJMMEHTOB Ha HECOBEPILEHHOJIETHETO
pebeHKa U paccMOTPEeTh UX B paMKax OJHOTO IpakJaHCKOro nena. Takke, OJHOBPEMEHHO C MCKOM O
pacTopkeHuu Opaka MOXKET OBITh PacCMOTPEHO M TpeOOBaHME O MPU3HAHUM OpayHOro JOrOBOpA
HE/ICHCTBUTEIBHBIM, a TAKXKe BCTPEUYHBIH MCK OTBETYMKA O MPU3HAHUM Opaka HEJIeHCTBUTEIIBHBIM .
Tem He MeHee, NPU PELICHUH CYJIOM BOIIPOCa O BO3MOXKHOCTH PacCMOTPEHUSI TpeOOBaHUS O pas3felie
o0miero MMyliecTBa CYNpyroB B Opakopa3BOJAHOM IIpOLECCe, W MPHU BBIIBICHUM (PAKTOB TOTO,
YTOTAKOM pazfesl 3aTparuBaeT MHTEPEChl TPEThUX JIML, CyAy HEOO0XOAMMO OOCYIUTh BOIPOC O
BBIJICJIEHUH 3TOT0 TPeOOBaHUS B OT/IEIBHOE TPOU3BO/ICTBO.

CrnenyeT 3aMeTUTh, 4TO, HE CMOTpPSI Ha TO, YTO B MCKOBOM 3asIBIEHUU O PACTOPKEHUH Opaka

JOJIZKHBI OLITH MNPUBCACHBI MOTHBBEI, no6y>1<11a10u11/1e JIMIO pa3opBaThb ceMelHbIe OTHOIICHHA, B
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CyAeOHOMW MPaKTHKE 0OCTOSATENBCTBA, MMOCTYKUBIINE MPUIUHAMH JIJISI PACTOPIKEHUS Opaka HE UTPArOT
CYIIECTBEHHOH POJIH, T. K. €CJIU CYJ HE CMOT ITOCIIOCOOCTBOBATH YPETyIMPOBAHUIO BOSHUKIIETO CIIOpa,
TO OH B JIFOOOM Cllydyae JOJDKCH YJOBJICTBOPHUTH MPEIbsIBICHHBIC TpeOOBaHMs [2].

OnHOIt U3 0COOCHHOCTEH pacTOp)KeHUE Opaka B CyJe BBICTYIAET OTCYTCTBHE Y CYINpyra mpasa
Ha BO30YXJICHHUE TaKOTO JeJia BO BpeMs OCPEMEHHOCTH >KCHbI U B TEYCHHE OJHOTO Troja IOCie
pOXJIeHHs peGeHKa 10 TONydeHHs ee cormacus . JlaHHbie (AKThl MPOBEPSIOTCS Cymbeil M MpH
BBISIBIICHUHM HapyIICHUH TpeOOBaHMS 3aKOHOJNATENBCTBA B NMPHHATUU HCKOBOTO 3asBICHUS CYIPYTY
Oynmer otkaszano. [IpencraBnsieTcs BO3MOXHBIM CHEJIaTh BBIBOJ O TOM, YTO JaHHOE IPABHIIO
HANpaBJICHO HAa YKPEIUICHHE CEMbH, a TAaKKe Ha 3allluTy NpaB W WHTepecoB peOeHka. OmHako Ha
IMPAKTUKEC HJAHHOC OIpaHUYCHHMC HC BCCTrJa MOKCT o0ecreunThb pcain3ainvio CTOAINUX IICPC] HUM
Hese, T.K. CyIpyra, JKeJNalolero pa3BeCHTb, HEBO3MOXKHO 3aCTaBUTh JKUTh COBMECTHO C MAaTephio
peOenka. /laHHOE MPaBHIIO IPUMEHSIETCS U B CIIy4asx POXKIACHHUsS peOCHKA MEPTBBIM WIH €r0 CMEPTH
710 JIOCTHIKEHHSI UM BO3pacTa OJJHOTO TO/Ia.

TakuM o0Opa3oM, MbI BHJHUM, 4YTO CYACOHBIN Opakopa3BOIHBIM MPOIECC HANMPaBICH Ha
COXpaHEHHE CEMbH, a IPU HEBO3MOXHOCTH 00ECIICUEHHS 3TOTO — Ha 00eCTICUeHHE 3alUThl HHTEPECOB
W TpaB CyNpPyroB, a TaK J>K€ HMX HECOBEPIICHHOJECTHUX JETeW, 4YTO M SBISICTCS TJABHON

nporeccyaTbHONH 0COOEHHOCTBIO Cy1e0HOT0 pa3orpaTeNbCTBa MO JeJlaM O pacTOpKEHUH Opaka.

Cnmcox urepartypsbl:

1. Bbonnaps E.O., U3yruna C.B., Tropun N.B. OcobenHocTr cyneOHOro paccMOTpEeHMs 1Nl O
pacTopkeHUu Opaka B poccuiickoil ¢enepauuu // BecTHHK SKOHOMHUYECKOW 0€30MacHOCTH.
2021. Ne 3. C. 54-58.

2. [TactyxoBa M.U. IlpomneccyanbHble 0COOEHHOCTH PACCMOTPEHUS JIe] O pacTOpKeHUHU Opaka //
Mononoit yuensrit. 2018. Ne 19 (205). C. 312-316.

3. Uucno 3aperucTpupoBaHHBIX pa3BojioB (omepatuBHble naHHble). EMUCC rocynapcTBeHHas

cratuctuka. URL: https://fedstat.ru/indicator/33554 (mata o6pamenus 11.04.2022).

1

ct. 17 Cemeiinoro koaekca Poccutickoit @eaepanuu ot 29 nexadbps 1995 r. Ne 223-D3 (pexa. ot
02.07.2021) // Cobpanue 3akononarensctBa PO. — 1996. — Ne 1. — Cr. 16; 2021. — Ne 27 (wacts I). —
Crt. 5138.




