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OCOBEHHOCTHU HASHAYEHUS HAKA3AHNS B BUJE HITPA®A JIMIIAM, KOTOPBIE
HAXOIATCA HA CIIEHUAJIBHOM HAJIOT'OBOM PEKUME «HAJIOT HA
MPO®ECCHUOHAJBHBIN JJOXO/I»
Hnaun Cepreit Bnagumuposuya
Cesepo-3ananubiii Gpuman

Poccuiickuii rocynapcTBeHHBIH YHUBEpCUTET IpaBocyaus, T. Cankr-IletepOypr

AHHoTanusi. B cratee paccmaTpuBaeTcsd IOCTaHOBKA (DU3MYECKOIO JIMIA HA CIEUUAIbHBIN
HAJIOTOBBIN pexuM «Hamor Ha mpodeccHoHaNBHBIA JOXOI» KaK O0CTOSTEIBCTBO, KOTOPOE MOXKHO
HCIIOJIB30BATh IIPU OIIPENEIICHUH JOXO0AA OCYXIAEHHOTO P HA3HAYEHUH TAaKOI'0 BHJIa HAKA3aHMS Kak
mrpad.

KiroueBble cjoBa: Haka3aHue, WTpad, CaMO3aHATHIN, ClIENUAIbHBIA HaJIOrOBBIA PEXHUM, HAJIOI Ha

poeCCHOHATBHBIN JT0X0]T, HHOW JJOXOJI.

B cootBerctBumM co cr. 46 YK PO mrpad ecth neHEXHOE B3bICKAaHHE, YCTaHABIMBAEMOE B
pasmepe OT 5 ThIC. A0 5 MiH. pyOusei, vcuuciaseMoe M3 3apabOTHOM IJIaThl MM HMHOTO J0XOAa
OCYXAEHHOTO 3a OMPENEIEHHBIN Mepruoj, JUOO0 HCUYUCISIEMOE B BEIMYHHE, KPATHOW CTOMMOCTH
npeaMeTa WM CyMME KOMMEPUECKOro MOAKYINa, MOAKyna paOOTHMKA KOHTPAKTHOW CIYKOBI,
KOHTPAKTHOTO  YNPABJISAIOUIET0, WIEHa KOMUCCHUM [0 OCYLIECTBICHHMIO 3aKylOK M HHBIX
YIIOJTHOMOYEHHBIX JIMILI, NPEACTaBISIOIMNX MHTEPEChl 3aKka3unka B cepe 3aKymnok TOBapoB, padoT,
yciyr ajisg  oOecnedyeHHsl TOCYyJapCTBEHHBIX WM MYHUIMNAIbHBIX HYXJ, MOJKyHna apOuTpa
(TpeTercKoro CyabH), B3SITKA WM CyMME HE3aKOHHO IMEPEMEIIEHHBIX IEHEXHBIX CPEJCTB U (MJIN)
CTOMMOCTH JI€HEKHBIX HHCTPYMEHTOB.

[Ipu >TOM 3aKOHOJATENb HE YKa3bIBAET, YTO SIBJISIETCA MHBIM JOXOIO0M oCyxaE€HHOro.Tem He
MeHee, a63. 3 1. 2 Ilocranosnenus [lnenyma BepxoBrnoro Cyna P® ot 22.12.2015 N58 «O npakTtuke
HazHaueHUs cygamu PO yroiaoBHOro Haka3aHHs» YKa3bIBAET, UTO K MHBIM JJOXO0J/1aM CJIelyeT OTHOCUTh
JOXOJIbl, MOJJIeKAIINE HAJIOTO00I0KEHNIO B COOTBETCTBUH € ACHCTBYIOLIMM 3aKOHOIATETLCTBOM.

Tak, ¢ 01 saBaps 2019 roga B HeckoNbKHX cyObekTax P® B kauecTBe SKCIEpUMEHTa ObLI
BBEJIEH CHelMalbHbIN HamoroBslil pexxuM «Haior Ha mpodeccnonanbHbli 10x0a», a ¢ 01 suBaps 2020
qrcio cyobekToB PO, B koTOpbIX ycTaHoBJeH «Hanor Ha mpodeccnoHanbHbIN 10X0/1», YBETHUEHO.

CyTp Hajlora 3aKJII04aeTcs B YCTAaHOBJIEHUM HAJIOTOBOM CTAaBKH JIMLIAM, KOTOPBIE IMOJIy4arOT
J0XOJ] OT JEATEIbHOCTH, P BEACHUU KOTOPOW OHM HE HMMEIOT padoTojaTeliss M He MPUBICKAIOT

HaE€MHBIX pa6OTHI/IKOB II0 TPYAOBBIM JOroBOpaM, a TAKXKE€ O0XOJ OT HCIIOJb30BaHHUA HMYIICCTBA.

TaxoBoi ACATCIIBHOCTBIO ABJIACTCA OKAa3aHUC YCIYI' JOCTaBKHW TOBAPOB, TAKCH, KOCMECTHYCCKUX YCIYT
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U JIpyTHe, a TaKXKe JeSITeNIbHOCTb, CBSI3aHHAs C pealu3alieil UMyLIecTBa Mo J0roBOpy HaliMa >KUJIOTro
IIOMEILEHUS.

«CaMo3aHATBIE» (QUKCHUPYIOT CBOM JIOXOAbI HAAJEKAlIUM 00pa3oM, IUIATAT C HUX
YCTaHOBJICHHBIC HAJIOTOBbIE CTaBKH, MOJIy4alOT COOTBETCTBYIOIIME JAOKYMEHTHl 00 yrmiate. To ecTb
MO>KHO HaOJII0JaTh JIETUTUMHOCTh U 0OBEKTUBHOCTH MOTy4aeMON IPUOBLIH.

Takum 00pazoM, MOXKHO 3asiBUTh, YTO y mITpada Kak BHJA HaKa3aHUS MMEETCS IEepPCIEeKTHBA
peanu3ali B OTHOIICHHHM OCYKICHHBIX, KOTOpBIE TIOJYYalOT JO0XOA OT NpodecCHOHATHHON
nesiTenbHOCTH. TeM cambiM, OyOeT MpPOU3BOJIUTCS pealu3alus MPUHIMIIOB CIPaBEAJIMBOCTH,
3aKOHHOCTH, MU depeHInaluy U UHAMBUyaTIu3alii yroJOBHOIO HaKa3aHUsl.

Tem HE MeHee, JaHHAs TEPCHEKTHBA Ha TPAKTUKE PEATM3yeTCsl CIEAYIOUIMM O00pa3oM.
[locraHoBKa nMIla Ha CHELUAIbHBI HAJOTOBBIM PEXUM, HMCXOJAS W3 aHaIU3a CYyJIEOHBIX aKTOB,
SBJIIETCS TOJILKO OOCTOSITENIbCTBOM, XapaKTEPU3YIOIIUM JTHYHOCTh OOBUHSEMOT0. ABTOPOM HE OBLIO
HaWJEHO HU OJHOr0 OOBHMHUTEIHHOI'O MPHUTOBOPA, U3 KOTOPOTo pa3mep ImTpada Kak BUA HaKa3aHUS
MCUHUCIISIICS U3 JI0X0/1a, MTOJyYEHHOTO OCYXIEHHOM B PE3YJIbTaTe OCYIIECTBICHUS POPECCHOHAIBHON
JeSATeLHOCTH, 00J1araeMoil HaJloroM Ha po(heCCHOHATTLHBIA JJOXO/I.

Y IaHHOTrO SABJIEHMS €CTh CIEAYIOIINE IPUUNHBL:

1) BBenenue crnenuanbHOrO HAJIOTOBOIO pEXHMa SIBISETCS SKCIEPUMEHTOM, C Hayaja 3TO
OBLIO TEPPUTOPUAIBHO OTpaHUUYeHO. B Havane peanusanuy 1aHHOTO SKCIEPUMEHTa ObLII0 0003HAYEHO
Bcero 4 cyobekta P®, rme BBOOWUTCA CHENHMAIBbHBIA HAJIOTOBBIM pexuM: MockBa, MockoBckast
uKanyxckas obnactu, a Takxke Pecniyonuka Tatapcran. Ha 01 stuBapst 2020 rona 6onee 15 cyobekToB
P® BBenM Ha CBOMX TEPPUTOPUS SKCIIEPUMEHTAIBHBIN CHEMaIbHbIN HAIOTOBBIN PEXUM, a C OKTAOPs
2020 roga nevictByet Bo Bee Poccuu.

2) Ilockonbky Qukcanuss npuObUIM OCYIIECTBISETCS 4Yepe3 MOOWIbHOW mpuiiokeHune «Moi
HaJIOT», Y OOBMHSEMOIO HMEETCs peajibHas BO3MOXHOCTb COKPBITh IOJTYYEHHBIE JOXOJbI, 4YTO
HETraTUBHO OTPa3UTCs Ha OOBEKTUBHOCTH 3apaboTKa U UMYIIECTBEHHOT'O MOJI0KEHUS OCYXKAEHHOTO.

3) Iomywyaemass B pe3ynbTaTe peaqu3anud MPOPECCHOHATBHOU NEATEIHLHOCTH MPUOBLIL HE
o0yaaeT Takol CUCTEMHOCTBIO Kak, HalpuMmep, 3apaboTHas 1uiata. Tak, HanpuMep, IpeoCcTaBlIeHUue
KHUJIOTO TIOMEIIEHUS IO JOrOBOpY HaiiMa >KHUJIOro IMOMENIEHHS MOXET HE MPUHOCUTH NPHOBLIH
JUINTEIBHOE BPEMSI B CIIy4ae HU3KOI'O CIpoca Ha KHWIbE HA PhIHKE.

4) B GonbIIMHCTBE MPUTOBOPOB, B KOTOPBIX ObLIO 0003HAYEHO MCIOJIB30BAHUE OCYKIEHHBIM
CHEIHaIbHOTO HAJIOTOBOTO PEXKUMa, OCYKJIEHHBIM Ha3HAuajI0Ch HaKa3aHUE B BU/JIE JIUILEHUS CBOOOIbI
0e3 Ha3HaveHus mTpada Kak BUAa HaKa3aHHs.

B 3akmroueHMu, CTOMT OTMETHTh, 4To mo JaHHEIM caiita @HC Poccuum B Poccuiickoi

@denepany 3aperucTpUpPOBaHO Oosiee 3 MIIH. «CaMO3aHATBHIX», MX UYUCIO PAcTET KaxAbli JeHb, a

6om1ee 70% «caMO3aHATHIX» CUUTAIOT MPOPECCUOHANBHYIO JAEITEIbHOCTh OCHOBHOM i cebs. Takum
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o0pa3oM, HECMOTpS Ha CKENTHYECKOE OTHOIICHHWE K ONpeAeieHHI0O pa3Mmepa mTpada B BHIE
HaKa3aHusl, yKe B 0003pUMOM OyAyIieM cyay OyaeT HeoOX0aMMO HCUUCIATH pa3Mep mrpada ucxos
U3 J0X0Aa OCYXKIEHHOTO 3a OIPEACNIEHHBIM IIEPUOJ, TEM CaMblM pealu3ys I[PUHLHUIbI
1eJIeCO00Pa3HOCTH,  CIPaBEIUIMBOCTH, IUGGEpeHIalMd W WHIAUBHIYaIH3allMd  YTOJIOBHOTO

HaKa3aHUs.
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