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OCHOBHBIE TIPUHIIATIIBI, BUJIbI U TAPAHTHAM ITPABOBOM 3AIIIMTHI MUC
POCCUHA
BbeasieB Bacuimii lOpbeBu4
Maructpant
Cankr-IlerepOyprckoro yamBepcutera ['ocyaapcTBeHHOM mpoTuBonox)apHo# ciy:xos1 MUC Poccun,

r. Cankt-IlerepOypr

AHHoTamus. B cratbe paccmarpuBarotcs Bubl paBoBoit 3amutel MUC Poccun, a Tak:ke mpUHITUTIBI
Y TAPAaHTHUH 3aIIUTHI TPAXKIAHCKUX IIPaB BEJOMCTBA U €r0 COTPYAHHUKOB.
KuroueBnble cioBa: [IpaBoBas 3amura, TpaxaaHCKO-TIPABOBOM CTATyC, TApAaHTHH MPABOBOM 3aIUTHI,

BU/JIBI ITpaBOBOM 3amuThl, Konctutymus PO.

MUC Poccun siBisieTcsi IOpHIUYECKAM JIMIOM W OOJIaJlaeT OIpENEeIeHHBIMA MpaBaMU H
nogHoMouusiMi.  CBOIO  J€ATENBHOCTh  JAHHOE BEIOMCTBO  OCYIIECTBIIET Ha OCHOBAaHUU
PErIaMEHTUPYIOIIUX JOKYMEHTOB U HOPMaTUBHO-IIPaBOBBIX aKTOB. K TakMM JOKyMEHTaM OTHOCSTCS

13

denepanbHble 3aKOHBI, YCTaB “ O MOXKapHOM OXpaHe”, BHYTpPEHHHE MNpPUKa3bl U PaclOpsIKEHUs, K
KOTOpPBIM OTHOCHUTCS OAMH U3 npuka3oB oT 20 oktsiOps 2017 r. Ne 452 "O6 yrBepkaeHuu Ycrasa
MoApa3iesIeHui MoKapHOH OXpaHbl".

BenomctBo MUC Poccun sBisisich TOCYapCTBEHHBIM OPraHOM BBINOJHSET MPAaBO3AIUTHBIE
GyHKIMU coyXaluxX B HEM TpakaaH. Ha ceronHsmHuN 1eHb, CyIIecTBYeT MHOXECTBO HOPMaTHBHO-
MPABOBBIX AKTOB, PETIIAMEHTHPYIOIIUX 3aLIUTY MPAB U 3aKPETUISIONINX ONpeAeTICHHbIC TapaHTHH.

@®enepanbHbiii 3akoH oT 21.12.1994 N 69-®3 (pen. ot 11.06.2021) "O mnoxxapHoi
6e3onmacHocTH" (¢ M3M. W Jom., BcTyn. B cuiy ¢ 01.07.2021) 3akpemisieTr 3a COTPYAHUKAMH,
BOCHHOCITYXaluMH, paboTHHUKamMu DenepanbHOM MPOTUBOMOKAPHON CIIYyKOBI, a TakKe 3a YICHaAMHU
WX CeMei TapaHTHH 3aIIUThI TOCYAapCTBOM.

K Takum rapaHTHsIM OTHOCSTCS:

- JleHexxHO€E TOBOJBCTBUE

- CrpaxoBble rapaHTHX ¥ KOMIIEHCAIIMU BO3MEIIECHUS Bpea, IPUIMHEHHOTO Ha CITyX0e

- [IpaBo Ha XUITUIITHOE OOECTICYCHIE

- [TpaBo Ha METUIIMTHCKOE OOCITy)KUBAHHE

- Wuble rapanTuy, ycTaHOBJIeHHble @DenepalbHbBIMM 3aKOHAMH W HMHBIMH HOPMATHUBHO-

IMpaBOBbBIMU dKTaMHU

Cnyxamue MUYC Poccuu, moOMUMO TapaHTUH W TPABO3AMIMTHBIX (DYHKIMI BeIOMCTBA

obnagaroT BceMu npaBamu rpaxkaan Poccuiickoit deneparumn.
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ITon mpaBoBO# 3alIMTOM MOJIPAa3yMEBAETCS BO3MOKHOCTh OTCTaMBaTh CBOM IpaBa U MHTEPECHI,
IIPU 3TOM HCIIOJB3YS JI0ObIE HE 3alpelIeHHbIe 3aKOHOM CIIOCOOBI.

B 3aBucuMocTH OT TOro, Kakue TMpaBa OBUIM HapyIIEHbI, IPABOBas 3allUTa MOXET
OCYILIECTBIATHCS B KOHCTUTYLIMOHHOM, TPaXXIaHCKOM, aIMUHUCTPATUBHOM IMOpSJKe, JUOO C
ITOMOILIBIO YTOJIOBHOI'O CYIONPOU3BO/ICTBA.

B kxaxj0M 13 BBIIIEYKa3aHHBIX CIIOCOOOB MPUMEHSETCS OIpeieIeHHasi CHCTeMa HOPMAaTHUBHBIX
HMCTOYHMKOB SIBJIAIOLIASCS IIPABOBOM OCHOBOM 3aIlIUTHI.

[TpuHIMI 3aIUTHI 3aKIIOYAETCSI B BOCCTAHOBJICHUU HAPYLICHHOTO IpaBa, JM00 KOMIIEHCAlUU
3a ero HapylleHHe.

3amuTy IpaB MOXKHO pa3fenuTh YCIOBHO Ha JIBa BUJA!

- IOpucnukunonnas (cynebnas)
- HeropucnukimonHas (camo3aniura)

K 1opucauKIMOHHOMY BHY 3allIUThl OTHOCUTCS pa3pelieHue CIOPOB B CyAeOHOM MOpSIKE, a
TaKkKe oOpalleHHe 3a 3alUTOH CBOMX IIPaB B KOMIIETEHTHBIE TOCYAAapCTBEHHBIC OPTaHBI,
YIIOJIJHOMOYEHHBIE TOCYAAPCTBOM pa3peliaTh IpaBOBbIE CHOPbL. HEOPUCAMKIMOHHBIN BHJ 3aLIUThI
OTHOCHTCS K dJIeMeHTaM caMo3aiuThl. OMH U3 CaMbIX U3BECTHBIX CIIOCOOOB pa3pelieHus CIOpOB B
J0Cy1eOHOM MOPsKE SIBIISETCS MEAMALUS U TPETeH3NOHHas paboTa.

Bce rocygapcTBeHHbBIE CyKalllMe SABJISIOTCS rpaxaaHamMu Poccuiickoil denepannu U NO3TOMY
Ha HUX paclpocTpaHseTcs Bce MpaBa M CIOCOOBI MX 3alllUThl, KaK U y BceX IpaxnaaH Poccuiickoit
@denepanyy, HE SABISIOIIMXCS TOCYJAapCTBEHHBIMU CIyKallMMH. Bce mpaBa 3akperuieHbl B 4.2
Konctutynuu Poccniickoit @enepanun.

Konctutynua onpenenser Takke OPUAMYECKHME NPOLEAYpPbl, B paMKaX KOTOPBIX
OCYULIECTBJISICTCS IPaBOBas 3aIUTA TPAXKJIAH:

- 3amuTa npaB ¥ cBOOO IpaXk/laH B Cy/1IeOHOM MOPSJIKE;
- npaBo o0aJloBaTh B CyA€OHOM TOpsIKEe pelleHuid u JeiictBuil (Oe3nelcTBHil) OopraHos
rocy/1apCTBEHHOW BJIACTH M MECTHOTO CaMOYIPABIIEHUS, a TaKKe 00IEeCTBEHHBIX OpraHu3alIii

Y JOJKHOCTHBIX JINLL;

- npaBo Ha oOpamenue B EBponeiickuii cyn mo mpaBaM 4eJOBeKa, €CIIM HCYEpIaHbl Bce

BO3MOYKHBIE CPEJICTBA IIPABOBOM 3aILUTHI B IIPEJeIax roCy1apCcTBa;

- MpaBO Ha TMOJy4YeHHE IOPUIUYECKON TOMOIIM, B TOM YHCJEe OECIIaTHOW JIs ONpeneleHHOMN

KaTerOpHuH rpaxk/iaH;

- [IpaBO  BO3MEINATh IPUYMHEHHBIM TOCYIapCTBOM  BpEX HE3aKOHHBIMH  JICHCTBUSMHU
rOCYJapCTBEHHBIX CIy)KaILUX.

['ocymapcTBO 3a TsDKeIble YCIOBUSL CHYXObI , CBA3aHHBIE C OINACHOCTBIO Ui JKW3HH,

MpeaOCTaBIACT JOIIOJTHUTCIBHBIC I'ApaHTUX U JIBI'OTHI.
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K TakuM JIbroraM MOXXHO OTHECTH YXOJ, Ha IEHCHIO COTPYJHUKOB PaHBUIC YCTAaHOBJICHHOIO
CpPOKa rocy/1apCTBOM, a TaK)K€ FOCYAapCTBEHHYIO MOJAAECPKKY B BUJIEC JIBTOTHOM UIIOTEKU U JPYTHUX.

PaccMoTpuM U omipeieninm, 94To MPEICTaBISIOT COOO0M MPaBOBBIC TAPAHTHH.

[Ton mpaBOBBIMM TrapaHTHSIMM ITOHMMAeTCs CBOJI 3aKOHOB U IPaBWI, KOTOpPbIE OOSA3bIBAOT
rocyapCTBO YBaXKaTh U 3aILMINATh BCE NPUHAMIESKAIUE IpaXkaaHaM npasa. Ecnu rocynapcTso B TOU
WIM MHOM Mepe HapyllaeT IIpaBa IpaXkJaH U 3a 3THM HE CIEAYET COOTBETCTBYIOINAsA IIPaBOBas
IIpoLIeypa, BOCCTAHABIMBAIOLIAs HApPYLICHHBIE IIpaBa, TO 3TO SBISAETCA HAPYLICHUEM IIPABOBBIX
rapaHTUH U IPOTUBOPEYUT HOPMAM IIpaBa.

IToxn nmpuHIMIIAMYU IPABOBOW 3aIUTHI MOAPAa3yMEBAIOTCS HOPMBI IIpaBa, KOTOPBIE ONPEACIAIOT
COJIEpKaHUE U HAIIPABJIICHUE IIPABOBOIO PETYJIUPOBAHUA.

[Ipumepom Takoil HOpMBI sBisieTcsl cTaThs 12 ['pakaaHckoro mpoueccyaabHOro Kojekca
Poccuiickoit denepannu, B KOTOPOM 3aKpEIUIEH MPUHIMI NPOLIECCYAIIBHOTO PaBHOIIPaBUs, KOTOPBIN
TECHO CBSI3aH C IPUHIMIIOM COCTS3aTeIbHOCTH cTOpoH. Cyll, COIVIaCHO yKa3aHHOM HOPMbI 00s3aH
coONI0IaTh paBHBIE MpaBa CTOPOH NMPH PACCMOTPEHUH Jela W NPUHUMATh PElIeHHE, OCHOBBIBASICh
TOJIBKO Ha IPCAO0CTABJICHHBIX Q)aKTax M 3aKOHEC.

Bupgamu npaBoBoil 3aliUThl MOKHO Ha3BaTh BCE BO3MOXKHBIE CIIOCOOBI 3aIUThI HAPYILIEHHBIX
IpaB, T. € COBOKYITHOCTh CIIOCOOOB 3aIUThl HAPYIIEHHBIX NPaB, HE MPOTUBOPEYAIUX JIEHCTBYIOIIEMY
3aKOHOJATEIIbCTBY.

Jnsg 3amuThl HEOOXOAMMO peanu30BaTh CBOM 3aKOHHBIE IpaBa, pErIaMEHTUPOBAHHBIE
JEeUCTBYIOIUM 3aKOHOJATENbCTBOM. JlJI1 3TOro HeoOXOAUMO MPAaBUIBHO NMPUMEHUTH JEHCTBYOIINE
HOPMBL.

[IpaBunbHOE pYMEHEHUE MpaBa SABJISETCS OAHON U3 (OPM €ro peaanu3aluu.

Fpaxq[aHe U IOpUANYCCKUC JIMIa BIPAaBC OCYIICCTBIIATH MPUHAJICKANINUC UM TI'PAXKIAHCKHUC
paBa IO CBOEMY YCMOTpeHHI0. OTKa3 MIOpUIMYECKMX JIMII WU TpaXxJaH  OT pealu3aluu
IIPUHAUIEKALUX UM [IPAB HE BJICUET UX MIPEKPALLIEHUE.

FpamnaHe " IOPUIUYCCKHUC JIUIA pacClopsKaroTCsd CBOMMU IIpaBaMU IO CBOEMY YCMOTPCHHIO B
cllydae, €clii OTCYTCTBYIOT (DaKTOpbI, MPENATCTBYIOIIME pealu3aluu 3aKOHHBIX mpaB. K Takum
(akTOopaM OTHOCATCS MPOTHBOPEYHS MEXIY HOPMAaTHUBHO-IIPABOBBIMU aKTaMH M HENPaBUIbHOE WU
HEIOJIHOE IPUMEHEHHUE CylaMU U KOMIIETEHTHBIMY OPTaHAMM IIPABO3AIIUTHBIX aKTOB.

BrimenpuBeieHHble GaKTOPbl MOT'YT OTPAaHUYUBAThH PEATU3aLUI0 3aKOHHBIX TIPaB.

PaccmarpuBas ocobennoctu BemomctBa MUC, creayer yduThiBaTh, YTO €ro JACSTEIHHOCTH
perilaMCHTUpPOBaHa BHYTPCHHUMU HOPMATHUBHBIMU aAKTAMHU W IPU 3aIUTC CBOUX IPaB W 3aKOHHBIX
HHTCPCCOB, BEAOMCTBY HGOGXO,I[I/IMO YUUTBIBATE CBOU NOIOJIHUTCIILbHBIC IapaHTUH, 3aKPCIIJICHHBIC 3a

HUMU TOCYJJAPCTBOM , KOTOPBIE CBSI3aHBI C 0COOCHHOCTBIO CITYKOBI.

Jlenas BbIBOJ O MPUHIMIIAX, BUAAX U rapaHTUsIX MpaBoBoi 3amuTel MUC MOXKHO yTBEpKIaTh,
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4TO 0OJbIIAs UX YaCTh PEIVIAMEHTHPOBAHA JAEHCTBYIOIIUM 3aKOHOATEILCTBOM, KOTOPOE OIMHAKOBOE
st Becex rpaxaaH Poccuiickoit ®enepaumun. K Hum  otHocsTcs: Koncturymusi Poccuiickoit
OQenepaunn, I'paxnanckuii xomexc Poccuiickonn ®enepanuu, Tpynosoit koxekc Poccuiickoit

®denepauuu U Apyrue HOpMaTUBHO-TIPABOBBIE aKThI, BXOAAIIUE B pasnien [ paxkaaHckoro mnpasa.
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