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IMPOLHECCYAJIBHBIE OCOBEHHOCTH B3bICKAHUSA AIMMEHTOB HA
OCHOBAHMMU CYAEBHOI'O IPUKA3A 1 HA OCHOBAHUMU CYJAEBHOI'O PEHIEHUSA
ParnukoBa Kpucruna Cepreesna

CTYJCHTKA MarucTpaTypbl

C3® PI'VII, MypMmaHckas o6aacts, T. CeBEpOMOpPCK

B Poccuiickoit ®enepauud BO3MOXKHA BBIILIATA JCHEKHBIX CPEACTB Ha COJACpPKAHUE
HECOBEPUICHHOJETHET0 WU HETPYI0CIOCOOHOro pedeHka T0OpOBONBHO, IyTEM 3aKIIIOUEHUs
coryamieHus: 06 yrmjaate alMMEHTOB, WIM HMPUHYAUTEIbHO Ha OCHOBAaHUHU CyAeOHOrO MpHKa3za WU
CyZ1e0HOTO PEIICHHUS.

Ecim ponurenn peOcHKa HE CMOTJIM HE JOCTUTHYTH COTJIAIICHUs 00 yIuiare aJuMEHTOB,
QIIMMEHTHI B3BICKUBAIOTCS B cyneOHOM nopsake (ctates 106 CK PO).

CyneOHbIii mpuKa3 - 3TO CyneOHOe IMOCTAaHOBJIEHHE, BBIHECEHHOE CYAbEH eIMHOJIIMYHO Ha
OCHOBAHUU 3asBJICHUS] COOTBETCTBYIOLIETO TpeOOBaHUsI, B NOpsAJKE, ycTaHOBIeHHOM riaBoil 11 T'TIK
P®. IlpeuMymiecTBO JAaHHOTO NOPSAKA PACCMOTPEHMS €N SBIAETCS ONEPAaTUBHOCTh, TaK Kak
cornacHo ctatbe 126 I'TIK PO cyneOHblil mprka3 10KeH ObITh BHIHECEH B TE€UEHHE MATH JTHEH CO THS
TIPUHSATHS 3asBJICHHS O BBIHECEHHH CyAeOHOTo mpuka3a. HepoctatkoMm 1aHHOTO MOPSAKA SBISETCS TO,
YTO JIMIIO, OOS3aHHOE YIUJIAYMBATh AJUMEHTHI, JIUIIAETCS BO3MOXKHOCTH TMPEACTABUTH JOBOJIBI,
JAIONMe OCHOBAaHUS Ul CHIDKCHHS pa3Mepa ajJuMEHTOB, TaK KaK B IMPUKA3HOM TMOPSAKE CYI
UCCIeyeT U3JI0KEHHbIC B HAIIPABICHHOM B3BICKATEIEM 3asiBJICHUU O BBIHECEHUU CYAeOHOTO MpUKasza
U TIPUJIOKEHHBIX K HEMY JOKYMEHTaX CBEIEHHs B OOOCHOBAaHUE MO3MIIMM JTAHHOTO JIUIA U BHIHOCUT
CynleOHBIN MpHUKa3 Ha OCHOBAaHUH MIPE/ICTABIICHHBIX JIOKYMEHTOB.

CyneOHblif MprKa3 MOXKET ObITh BbIIaH, €CIIH:

1. TpeOOBaHME O B3BICKAHMHM aJMMEHTOB Ha HECOBEPIICHHOJETHUX JIeTeil He CBA3aHO C
YCTaHOBJICHHEM OTIIOBCTBA, OCIIApPUBAHHUEM OTIIOBCTBA (MATEPUHCTBA) MM HEOOXOIUMOCTHIO
MIPUBJICYCHUS APYTUX 3aMHTEPECOBAHHBIX JIUII,

2. 00s13aHHOE JINIIO HE BO3pAXKAET MPOTUB 3asBJICHHOTO TPeOOBAHNS,

3. HE UMEETCS CIopa O MPaBe, KOTOPHI HEBO3ZMOMXKHO Pa3pelIUTh HA OCHOBAHUH MPE/ICTABICHHBIX
nokymeHToB (ct. 122 I'TIK).

Bepxosnsiit cyn Pocceniickoit ®@enepannn B Ilocranosinennn I[lnenyma Ne 56 yrounwmi, 4to B
MIPUKA3HOM TOPSIIKE HE MOTYT OBITh B3BICKAHBI AJIMMEHTHI HA HECOBEPIIICHHOJIETHUX JIETEH B TBEPI0i
JICHE)KHOM CyMMe, TaK KakK MpH pa3pelieHNH JAaHHOTO BOMPOCca HEOOXOAMMO MPOBEPUTH HATUYHE WU
OTCYTCTBHE OOCTOSTENLCTB, C KOTOPHIMU 3aKOH CBSI3BIBAET BO3MOXKHOCTH TAKOTO B3bICKAHUSI.

BonbIIMHCTBO aBTOPOB IMOJIAratoT, YTO CyAECOHBIM MPHUKa3 BBIIACTCS TOJIBKO MO OECCIOPHBIM

Jc1aM. O,I[HaKO HCKOTOPBIC aBTOPBI IMPUIACPKHUBAOTCA HHOM IIO3MIMM M OTMECYAKT, YTO «OTJIHMYHEC
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YOPOIIEHHOTO IPOU3BOJICTBA OT OOBIYHOTO HE B OECCIIOPHOCTH TpeOOBaHWUW 3asBHUTENA, a B

OECCIIOPHOCTH JTI0OKA3aTeIbCTB, HA KOTOPBIX OHO ocHOBaHOX| 10, ¢.180].

WNHpIM CcyneOHBIM TMOPSAIKOM B3bICKAHHS AJTUMEHTOB SIBISIETCS HMCKOBOHM MOPSIOK, KOTOPBIN

UMECT MECTO, KoTJa.:

1.

Hmeercst criop o TpaBe, KOTOPHI HEBO3MOXHO pa3pelluTh HA OCHOBAaHUH IPEICTABICHHBIX
JIOKYMEHTOB;

OtcyTcTBHE cornacus, 00sS3aHHOTO ¢ TPEOOBAHUSAMU O B3bICKAHUU AIMMEHTOB;

TpeOoBaHre O B3BICKAHMHM aJMMEHTOB CBS3aHO C YCTAHOBJICHHEM OTIIOBCTBA; TpeOOBaHHWE
3as1BJICHO OJJHOBPEMEHHO C HCKOM O PaCTOPKEHHH Opaka, JIMIICHUU POUTEIbCKUX TIPaB;
Nmeetcst Bopoc 00 yMEHbIIEHUH OO0 YBETUUYEHUH pa3Mepa B3bICKMBAEMBIX aTAMEHTOB;
HeoOxomuMo mpu3HaTh HEACHCTBUTEIBHBIM COTJIAIIEHHE 00 yIUlaTe ajluMEHTOB JHOO
U3MEHHUTb, PACTOPTHYTH COTJIAIICHUE,

B apyrux cnydasx.

[IpaBo Ha oOpareHue B cyz ¢ TpeOOBAaHUEM O B3BICKAHUU ATHIMEHTOB UMCIOT:
HecoBepiuieHHONIETHHE WM HETPYIOCIIOCOOHBIE HYKIAIOIIUECS COBEPIICHHOJICTHHE JETH OT
cBoux poauteneit (ct. ct. 80, 85 CK PD);

HetpynocrnocobHble HyXJaromuecss B TOMOILIM POAUTENNM OT CBOMX TPYIOCHOCOOHBIX
copepuieHHoIeTHUX jaerelt (cT. 87 CK PD);

Kena (ObIBIIAsI jkeHA) B MEPHUOJ] OEPEMEHHOCTH U B TEUEHHUE TPEX JIET CO JHS POXKICHUS
obmiero pebeHka, MO0 HETPYAOCHOCOOHBIH HyXKAawouwmiics cynpyr (ObIBIIMI cymnpyr),
CTaBILIUI HETPYJOCMOCOOHBIM /10 pacTOpXKeHUs Opaka WM B TeUEHHE To/a Mociie 3Toro, J1oo
HY)KJaromuiics cynpyr (ObIBIIMH CYIpPYr), OCYLIECTBISIIOIIMNA yXOA 3a OOIIMM peOEeHKOM-
WHBAIMIOM JI0 JIOCTHKEHUS peOCHKOM Bo3pacTta 18 neT mim 3a o0umM peOeHKOM -MHBATHIOM
neTcTBa | rpymmbl, a Takke HYXIAIOMIHMICS OBIBIIMK CyHpyr, JOCTUTIIWNA MEHCHOHHOTO
BO3pacTa He MO3JHEe YeM 4Yepe3 IATh JIET ¢ MOMEHTa PAaCTOp)KEHHUs Opaka, ecliu CyNpyru
COCTOSITA B Opake UIMTENbHOE BpeMs, OT cymnpyra (ObIBIIEro cympyra), oOJaJaroIiero
HEOOXOAUMBIMH JIJIst 3TOTO cpeacTBamu (CT. cT. 89, 90 CK PD);

Jpyrue HyXJaromuecss B TOMOIIM YWIEHBl CEMbH B CIydae HEBO3MOXHOCTH IOJNYYEHHS
COJIepKaHUs OT CBOMX pPOJUTENCH, NeTeld WM CyNpYyroB: a) HECOBEPILICHHOJIETHHE MWIIH
HETPYJIOCTIOCOOHBIE COBEPIICHHOJIETHHE OpaThsi M CECTPBl OT CBOMX COBEPIICHHOJETHUX
TpynocnocoOHbIXx OpatbeB u cectep (ct. 93 CK P®); 6) HecoBeplieHHOJIETHHUE WIIH
COBEPIIICHHOJIETHHE HETPYAOCIOCOOHBIE BHYKH OT CBOUX NEAYIIKU M 0a0yIIKy, 00JIagaroninx
HeoOXoauMbIMU 1Jist 3Toro cpeactBamu (ct. 94 CK P®); B) HeTpymocmocoOHbIe Aenylika U

0abymka OT CBOMX TPYAOCHOCOOHBIX  COBEPIICHHOJIETHUX BHYKOB,  OOJaJaroIux

HeoOXoauMbIMK 117151 3TOoro cpeacTBamu (cT. 95 CK P®); r) HeTpynocnocoOHbIe (hakTHIECKHE
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BOCIUTATEIN OT CBOMX TPYIOCIOCOOHBIX TOCTUTIIUX COBEPUICHHOJETHUSI BOCIIUTAHHUKOB (CT.

96 CK P®); 1) HETpyIOCTIOCOOHBIE OTYMM M Ma4eXa, BOCIIUTHIBABIIUE U COJCPIKABIINE CBOMX

NACHIHKOB WJIM MAaJuepHll, OT TPYJOCHOCOOHBIX COBEPIICHHOJIETHUX MACHIHKOB MIIM MAIYepull,

00J1aaroIuX I ’TOr0 Heo0XxoauMbIMuU cpeactBamiu (cT. 97 CK PD).

Cornacno cratbe 107 CK P® umeercs obiiee mpaBuio, COrjIaCHO KOTOPOMY CPOKH MCKOBOM
JABHOCTU HE PacIpOCTPAHAIOTCS Ha AIUMEHTHBIE IPAaBOOTHOILLIEHUSI.

TpeboBaHMs K UICKOBOMY 3asiBICHHIO conepkarcs B cT. ¢T. 131, 132 I'TIK P®. Cynbsi BEIHOCUT
OlpejiefiecHue O TMPUHATUU KMCKOBOIO 3asBIIEHUS K IPOU3BOJCTBY CyJa, KOTOPBIM BO30YyXaaeT
rpaxaaHCKoe JEeNo0.

Pasmep B3BICKMBAaEMBIX ATMMEHTOB OIpENeseTcss TU00 B pa3Mepe TOJH OT 3apadoTKa WIn
MHOTO JIOXOJa OJDKHHKA, JTUOO B TBEPIOH NeHexxkHoW cymme. [lomumo 3TOTO, B CyZneOHOM MOpsiaKe
MOJKET OBITh U3MEHEH pa3Mep aIMMEHTOB, YK€ BBIINIAYMBACMbIX Ha OCHOBAHMUHU pelieHus cyna. [lpu
paspelleHny aHHBIX BOMPOCOB Ba)KHOE 3HAUYEHHWE HMMEIOT KPUTEPUHU, KOTOPHIMH PYKOBOJICTBYETCS
Cya.

Bunbl 10X010B, U3 KOTOPBIX IPOU3BOJAUTCS yAEpKAHUE aJUMEHTOB HAa HECOBEPILEHHOJIETHUX
nereii, nepeunciensl B [locranoBnenun [IpaButensctBa PO Ne 841, k HUM B 4aCTHOCTU OTHOCSATCS:
3apa0oTHas IMjara, JeHeXHoe cojepxkaHue[S, cr. 3743] rpaxIaHCKUX CIyXKallluX, TOHOPapbl
pabotarkoB CMMU, HambaBKM W JOTUIATHI 3a BBICAYTY JIET, KJIACCHOCTh, YUEHYIO CTENeHb U T.I.,
MIPEMHH, BO3HATPAXACHUS, IEHCUH, TOCOOUS U JIp.

Hopwma crateu 81 CK P® He sBasieTcss ”MNepaTUBHOM, YTO TO3BOJISET B KAXKJIOM KOHKPETHOM
cllyyae MHJMBUAYaJIM3UPOBATh pa3Mep aIMMEHTOB Ha cojiepkaHue pedeHka. [Ipu yMeHbIIeHUH WU
YBEJIMUEHUU pa3Mepa alMMEHTOB CyJ JODKEH YYUTBIBATh NOTPEOHOCTH peOEHKa M yYUTHIBaTh TOT,
(dakT, 4TO 1O Mepe B3POCICHHS JTaHHbIE MOTPEOHOCTH MOTYT YBEIMUMBaThCs. KOHCTUTYIIMOHHOCTD
JAHHOTO TIOJIOXKEHMSI OClapuBajlach JBaXabl, oOJxHaKo, KoHcTUTynHMoOHHBIM cyx Poccuiickoin
denepauMMKaXIblii pa3 OTMedYaj, YTO HOpMa, 3akperuieHHas B nyHkTe 2 crateu 81 CK PO,
HampaBlieHa Ha oOecreyeHue OajlaHca MHTEPECOB JETed M poauTeNed U, CIeN0oBaTelbHO, HE MOTYT
HapylaTh KOHCTUTYLMOHHBIE IIPaBa U CBOOOBI YETIOBEKA.

[Ipu onpeneneHHBIX OOCTOSATENBCTBAX CYA MOXKET OINPENENUTh pa3Mep aJMMEHTOB B TBEPOM
JIEHE)KHOM CyMMe€ WJIM OJHOBPEMEHHO B JIOJIIX M B TBEPAOH ACHEKHOM CyMMeE IPHU YCIOBHUHU, YTO
OTCYTCTBYET COIJIallleHHe 00 yriiaTe alluMEHTOB. TakuMU 00CTOSTENIbCTBAMU SIBIISIOTCS:

1. Ponutens, 00s3aHHBIN yIIAYMBaTh ATMMEHTHI UMEET HETIOCTOSTHHBIN, MEHSIOIIHMIACS 3apab0TOK

WA UHOM TOXOJT;

2. Ponutenb, 00s3aHHBIA YIUIAUMBATH AJMMEHTHI, IOJy4aeT 3apabOTOK B HaType WIH B

WHOCTPAHHOW BaJIOTE;

3. VY ponutensi, 00s3aHHOTO YIJIAYMBATh aJTUMEHTBI, OTCYTCTBYET 3apa00TOK WIJIM HHOU J0X0A[6];
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4, Wuble ciydyan, eclid HEBO3MOXKHO WM 3aTPYAHHUTENBHO ONpPENENIUTh pa3Mep allMEHTOB B

JI0JICBOM OTHOIICHUH K 3apa0O0TKy UM HHOMY JIOXO.Y.

[Ipn ompeneneHuu pasMepa aJUMEHTOB CYJA JOJDKEH YYUTBIBATH MPOXKUTOUYHBIH MUHUMYM
peOcHKa, YCTAaHOBJICHHBIH Ha TEPPUTOPHHM KOHKPETHOro cyObekTa Poccuiickoit ®enepamuu, rie
MIPOXKUBAET PeOCHOK, CPEAHIOI0 3apa0OTHYIO IUIATY, MPUHIUIT MAaKCUMaJIbHOTO COXpaHEHUS peOeHKY
MPEXKHETO YPOBHS JKU3HHU, €CIM Obl OH NPOXKHUBAI B IOJHOW CEMbE, MaTepHAIbHOE W CEMEHHOe
MIOJIOKEHHUE CTOPOH, a TAK)KE MHBIE 3aCITYKMBAIOIE BHUMAHUS 00CTOSTENbCTBA.

AJMMEHTBI TaK)Ke B3BICKMBAIOTCS B TBEPAOH JICHEKHOW CyMME B Cilydae, KOrja ¢ KaXKJIbIM U3
poluTenel ocraeTcs MpOoKMBaTh pedeHOK. B pgaHHOM ciyyae MiaTeNbIIMKOM alMMEHTOB OyIeT
BBICTYNIaTh HamOoJjee 00eCHeUyeHHbIN POAUTENb, a €CIM UX MaTepUaIbHOE IMOJIOKEHUE MPAKTUYECKU
OJIMHAKOBOE - TO TOT, POAUTEID C KEM OCTAJIIOCh IPOKUBATh MEHBIIE JI€TEH.

AJUMEHTBl B3BICKMBAIOTCS C MOMEHTa OOpallleHus YMOJIHOMOYEHHOIO JIMIAa B CyHA, a HE C
MOMEHTa BCTYIUICHUS CYIAEOHOrO pemieHus B CHUIy KaK 5TO MPEAyCMOTPEHO A OOJBIIMHCTBA
rpaxaanckux gen (myHkT 2 crateu 107 CK P®). B ciayuae, xorga JiMiioM OPUHUMAIUCh MEPHI K
MOJyYCHUIO CPEJICTB Ha COJEpKaHWEe, OJHAKO, OHM HE OBUIM IOJYYEHBI BCJEICTBHE YKIOHEHUS
00s3aHHOTO JIMLIa OT WX YIUIaThl, AJIMMEHTHI TaKKe MOTryT OBITh B3BICKaHBI 3a TPH TOja,
MPE/IIECTBOBABUIMX OOpAIleHUI0 B Cyl. B naHHOM cilyyae MCHOJHUTEIbHBIN TOKYMEHT COIEPKUT
TpeOoBaHUE O B3BICKAHMM NEPUOAMYECKUX IUIATEXEH, CleoBaTeIbHO, OH MOXET OBbITh MPEIbsSBIECH
JUIS UCIIOJIHEHUS B TEYEHHUE BCETO CPOKa, Ha KOTOPBIM MPUCYKICHBI IUIATEXKH, a TAK)KE B TEUEHHUE TPEX
JIET TIOCJIE OKOHYAHUS ATOrO CPOKA.

B ropuaudeckoll Hayke HE CIOXKWJIOCH €IMHOTO MHEHMSI OTHOCHUTENBHO IIPABOBOM MPUPOJBI
naHHoro cpoka. Tak, A.M. PaGer yka3piBana: « ATMMEHTHOE 0053aTENIbCTBO HE MOTaIlaeTcss UCKOBOU
JaBHOCTHIO. JlaBHOCTh MpPUMEHSETCS JIMIIb K OTAEIbHBIM IUIaTeKaM, B3bICKMBAEMBIX 3a IPOILIOE
BpEMs B IIpesieax TpeX JIET, IPU YCIOBHUH, €CIIM MCTELl IPUHUMAI MEPHI K ITOIYYEHHUIO AIMMEHTOB, HO
OHHU He OBUIM MOJIyYeHbI BCIIEICTBUE YKIOHEHUS 00s3aHHOTrO Jula oT ymiarein[9, c. 27]. Ilo mHeHuto
M.B. AHTOKOJIBCKOM, JaHHBIM CpPOK HE OTHOCUTCA K CPOKY HCKOBOM JIaBHOCTH: «AJMMEHTHI
MPUCYXKAI0TCA TOJIBKO C MOMEHTa OOpalleHusl B CyA. DTO MpaBWIO CBSA3aHO C T€M, YTO BhIILIATa
AIMMEHTOB 3a MPOIJIOE BpeMs SBISETCA Ul IJaTelblIMKa TSHKEIbIM OpeMeHeM, M eciH JIUIO,
UMeroIlee MpaBo Ha aJUMEHTHI, IO COOCTBEHHON BOJIE HE MPEIbSIBMIIO MCK 00 MX B3BICKAHWH, OHO
camMo JIOJDKHO HECTH HeOJaronpusTHbIE MOCIENCTBUS cBOMX AeiicTBuil. OnHaKo, B Cilydasx, Korja
IJIATEIbIIMK YKIOHSJICS OT YIUIaThl, HECMOTPS Ha TO, YTO YIPAaBOMOUYEHHOE JIULIO MPUHUMAIIO MEPHI K
UX TIOJTYYEHHIO, ATMMEHTHI MOTYT OBITh B3BICKAHBI 3a MPOLLIOE BpeMs, HO He OoJsiee YyeM 3a TpH roja,
mpeaecTByromue oobpameHuto 3a amumentamm»|[7, ¢.298]. E.}O. KocTioueHko momaraer, 4to

«aaHHas npo6neMa JOJIDKHa PEeIIaTbCsad CUTYAallMOHHO: €CJIW IMOJYy4aTelib ACJIall IMONBITKH ITOJIYUYCHUSA

AJIMMEHTOB 10 O6paHleHI/I$I B Cyd M OTHU IIONBITKK OKa3aJIMChb 6e3p63y.]'II)TaTHI)IMI/I BCJIICACTBHEC
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VKJIOHEHHUS IUIaTeNbIIMKAa OT WX YIJAaThl, TO 3TO MOET CIYKUTh OCHOBaHUEM JUIS B3BICKAHUSA
QIMMEHTOB 3a MPOIISANINI Mepruo B MOJHOM oObeme. Ecnu ke anvMeHTHl He MPeoCTaBIsIINCH 110
OOBEKTUBHBIM TpPUYUHAM, HAMPUMEP, B CBS3M C HEBO3MOXKHOCTBHIO YTPOUTHCS Ha pPabOTy WU
00JI€3HBIO TUIATENbIINKA - AIMMEHTHI 32 MPOIIEIINNA MepruoJl B3bICKUBAIOTCS B Ipeneiax Tpex JIET,
MPEIUIECTBYIOIUX OOpalllEeHUI0 B CyA, YTO MO3BOJUT YYeCTh HHTEpEeChl O0euX CTOPOH
oOs3aTenbcTBa»[8, c.154].

[Tozunns M.B. AHTOKOIBKO#, IO HallIeMy MHEHUIO, sIBIIsieTCss Hanbouiee yoenurenpHol. Cpok
ycTaHOBJICHHBIH, B NTyHKTe 2 ctathu 107 CK P® He sBisieTcss CpOKOM MCKOBOM JAaBHOCTH, TaK KakK K
HEMY He OTHOCSITCS B MOJHON Mepe oOIIie MOJI0KEHUS O CPOKaX UCKOBOW JaBHOCTH, YCTAaHOBIIEHHBIE
Ipa)TaHCKUM 3aKOHOIaTeJIbcTBOM. [IpaBo Ha oOpaleHre yIoJTHOMOUYEHHOTO JIUIA B CY/I BO3HUKAET B
HE 3aBUCUMOCTH OT CPOKOB, UCTEKIIUMH CO JHS MPUHATUS MEp K MOJYYCHHUIO cojaepxkanusd. [Tomumo
3TOT0, TPEXTOJUYHBIN CPOK HE MOXKET OBITH IPEPBAH MJIK BOCCTAHOBIICH.

Cratea 113 CK P® mnocpsmieHa OmnpeaeieHruio pasMepa 3aJ0JKEHHOCTH 10 aJMMEHTHBIM
00s13aTeILCTBAM, KOTOPOE MMEET Ha MPaKTHKE BakHOe 3HaueHWe. [loMUMO 3TOro, MaHHBIA BOIPOC
perynupyercs @3 ot 02.10.2007 rona Ne 229- ®3«O0 ucnogHUTENBHOM IPOU3BOJACTBE». COryIacHO
gacty 3 crarbu 102 ®3 ot 02.10.2007 roma Ne 229- @3 «O0 HCHOJHHUTEIBHOM IPOU3BOJICTBEY,
pa3Mep 3aJ0KEHHOCTH ONpeeNnseTcs Cy/eOHbIM MPUCTaBOM-UCIIONHUTENEH Ha OCHOBaHUH pa3Mepa
QTMMEHTOB, YCTAHOBJIEHHOTO B Cy/I€OHOM pEIICHWW WM B COTJIAlIeHHH 00 yriaTe ajduMeHTOB. B
ciy4ae, Korja pa3Mep aJlIiMEHTOB, YINIAYMBAEMBIX Ha HECOBEPIICHHOJETHEr0 peOeHKa, YCTAaHOBJICH B
JOTSX K 3apaboOTKy WIIM MHOMY JIOXOJY JOJDKHUKA, pa3Mep 3a0KEHHOCTH OMpEeNsaeTcss HCXOAs U3
3apaboTKa WJIM WHOTO JIOXOJa 3a MEePUoj, B TE€UEHHE KOTOPOTO alMMEHThI HE B3bICKUBANUCH. Eciu
JOJDKHUK HE TPEICTAaBIII IOKYMEHTOB, HEOOXOIUMBIX JIJIsl TIOATBEPKIEHUS €ro 3apadoTka (10xo0/a),
UM He paboTan, TO 3aJ0HKEHHOCTh IO AJIMMEHTHBIM 0053aTeNbCTBAM OIPEICISICTCS UCXOs U3
pa3Mepa cpenHeil 3apaboTHoi Tiatel B PO Ha MOMEHT B3bickaHHS 3agoxkeHHOCTH. [lomaraem, 4uro
YKa3aHHOE IOJIOKEHHE B 3aKOHE SIBIISIETCS HE COBCEM YyIAayHbIM. DTO CBSI3aHO C TEM, YTO CpPEAHUM
pasMmep 3apabOTHOM TUIaThl Ha TEPPUTOPHUAX CyOBekTOB PD sBisercst abComOTHO pa3HbIM. [loaTOoMy
JIOTUYHO OBLIIO OBl YCTAHOBHUTH B 3aKOHE, YTO 3aJI0JDKCHHOCTh MO aJIUMEHTHBIM 00s3aTelIbCTBAM B
JAHHOM CJIy4ae OTMpeeNsieTCs UCXOAS U3 CpeAHel 3apaboTHOM miatel B cyobekte PD, B KoTOpOM
MIPOXKUBAET JIUIIO, O0S3aHHOE YIJIAYUBaTh ATUMEHTHL. B MPOTHBHOM ciy4yae, IMEEeT MECTO HapyIIeHHe
WHTEPECOB IUIATENBIINKA, TaK KaK pa3Mep 3aJ0JDKEHHOCTH 10 aJuMEHTaM MOXKET OBITh JJIsi HEero
JIOBOJIBHO OOJIBIITNM.

Takum o00pa3oM, B JaHHOM CTaTbeé MBI PACCMOTPENU NPUKA3HOM M CyaeOHBI MOPSIOK
B3bICKAHUSA alIMMEHTOB. I[IpuKa3HOW NOPANOK SBJISETCS YIOPOILIEHHBIM M HMMEET MECTO, Korja

OTCYTCTBYET CIIOp O mpaBe. B MHBIX ciydasX aJuMEHThl B3BICKUBAIOTCS B MCKOBOM mopsizke. [lo

o0IIeMy MmpaBWITy CPOK MCKOBOW JABHOCTH HE pacHpOCTpaHSETCs Ha AaHHYIO KaTeropuio nein. Pazmep
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AIIMMCHTOB MOXKET YCTaHABJIMBATHCA B JOJIEBOM OTHOMICHUU OT 3apa60TKa Ui B TBGpI[OfI )ICHG)KHOﬁ

cyMMme

00 U B JOJSX, U B TBEPAOH JEHEKHOW CymMMe. AJNMMEHTHI B3bICKHBAIOTCS B TBEPIOH

JICHE)KHOM CyMMeE TOJIBKO B CllydyasiX, NpsSMO YKa3aHHBIX B 3akoHe. Ompenensisi pa3sMep TaKHX

AIMMCHTOB Cyd HMCXOAUT M3 BCIHMYHHBI IIPOXHUTOYHOI'O MHUHHMYMaA. Mu1 nmoaacpKuBacM IIO3HMIMIO,

BBICKa3aHHYIO B JOOKTPHHE, O H606XOI[I/IMOCTI/I YCTAHOBJICHUSA Ha 3aKOHOJATCJIIBHOM YPOBHEC

MHWHUMAJIBHOI'O pasMepa aJIMMCHTOB Ha HCCOBCPIICHHOJICTHCTO pe6eHKa.
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