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HNHuctutyTa npaBa «bamkupckuii rocy1apcTBEHHBIN YHUBEPCUTETY, T. Y ha

Annoranusa. 01 urons 2019 roma mosBUICS HOBBIM BHJ PACHOPSIKEHUS WMYIIECTBOM Ha Ciydai
CMEPTHU — COCTABJIEHUE COBMECTHOI'O 3aBEILlaHUsl CYNPYTroB. AHAIN3 3aKOHOAATEIbCTBA O COBMECTHOM
3aBeIllaHUU CYNPYTOB MMO3BOJSET CAENaTh BHIBOJ 00 MMEIOIIMUXCS €ro HeIOCTaTKaX. JDTO KacaeTcs Kak
€ro 3aKII0YEHUS, UCTIOJIHEHUS TaK U OTMEHBI, YeMY TMOCBSIIEHA HACTOSIIAS CTAThS.

KiaroueBble ¢cJ10Ba: COBMECTHOE 3aBEI[aHUC CYIpyros, TaliHa 3aB€lIaHHA, OTMCHA 3aBCIIaHUA.

Hacnencrsennoe mpaBo TpaJuIlMOHHO O0O3HAYaeTCs Kak OJHA W3 HauOoliee CTaOWIBHBIX U
KOHCEpPBATUBHBIX MOJOTpAcield rpakJaHCcKoro npasa [1].

CrpemuTenbHOe pa3BUTHE OOIECTBEHHBIX OTHOIIEHWH MOBIMSUIO Ha HEOOXOAMMOCTH B
YpEryJIupoBaHUU BO3HHUKAIOUIMX CIOPOB B cQepe HAcIeACTBEHHbIX IPABOOTHOLIEHUH, O YeM
CBUJIETENBCTBYET 3aKOHOTBOpUECKAs MPAKTUKA MOCJIEIHUX JIeT, a UMeHHO BBeaeHue ¢ 01 uronsa 2019
rojia MHCTUTYTa COBMECTHOIO 3aBEIIAHUS CYIIPYIOB.

[Ipennonaraercsi, 4T0 BBEACHHBI MHCTUTYT COBMECTHOT'O 3aBEILIaHMsI CYNPYIOB JIOJKEH ObLI
I0JIb30BAThCS CIPOCOM, HAWTU «OTKIIMK» CPEAM CYNPYToB, HO, K COXAJIECHUIO, TAKOTO HE MPOU30LLIO,
0 YeM CBHUJETEIbCTBYET naHHble. B denepanpHoii HOoTapuaneHOW manare Poccuu cooOmmnu, 4To B
Poccun Ha deBpans 2020 romazaperucTpupoBaHo 736 COBMECTHBIX 3aBeIIaHMid, HauOOIbIIee
KOJMYECTBO COBMECTHBIX 3aBemanuil opopmieHo B Caukr-IlerepOypre - 60, Mockse - 53 u B
MockoBckoit obmactu - 52.

C BBelIeHHEM HHCTUTYTa COBMECTHOTO 3aBEIIaHHs MOSBUINCH MOTCHIIMAIbHBIC MPOOJIEMBI.
HenocpeacTBeHHO TpH YAOCTOBEPEHHWH COBMECTHBIX 3aBEllaHMi OCOOBIX MpOOJieM, BO3HUKATh HE
nomkHO. CII0KHOCTH MOTYT HadaTbes pH X ucnoigHeHuu. Cremyer, 6onee noapoOHO, pacCMOTPETh
JTaHHBIE CJI0)KHOCTH.

[lepBoii npoGiieMONsABIAETCS COXpAaHEHHE TalHbI COBMECTHOI'O 3aBEIaHUS CYNPYroB, MOCHE
CMEPTU OAHOIO M3 CYNPYroB, COCTaBMBIIMX COBMECTHOE 3aBemlaHue. [locie cmeptu omHOoro wus

CYIIpyroB, COCTaBHBHIUX COBMCCTHOC 3aBCIIaHUC, HCIOJHHUTCIIb 3aBCIIAHUSA W HOTApUYC BIIPaBC

pasriamaTrb B CBA3KW C MCIIOJITHCHHUEM HMH CBOHUX 0053aHHOCTEH TOJILKO CBCIACHUs, OTHOCAIIHECA K
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MOCJIEJCTBUAM CMEPTH 3TOTO cymnpyra [4].

Jns coneiicTBUS B pealu3aluy KOHCTUTYLMOHHOIO IIpaBa IpaKAaH Ha HacCleJOBaHUE
MaTepHalbl HACIEJACTBEHHOrO Jejia MOTYT OBITh INPENOCTABICHbI HOTAPHYCOM JJISi O3HAKOMIICHUS
HAcJIeMHUKAaM, a TakKe JIMIaM, HMYILECTBEHHbIE IIpaBa KOTOPBIX 3aTparMBaloTCs (HAIpumep,
HACJIETHUKAM IO 3aKOHY MPU HAJUMYMUU 3aBELIaHMs), 0 UX MUCHBMEHHOW MpOChOe W MpeabsBICHUU
COOTBETCTBYIOIIMX JOKYMEHTOB, MOJTBEPKAAOIINX UX 3aUHTEPECOBAHHOCTH [6].

Ho 3HakoMuTh HAacleIHMKOB C COBMECTHBIM 3aBELIAHUEM BpSAJ JIM IOJYYHUTCS, TaK Kak
BBICTIUTh M3 HEr0 TOJBbKO TIOJOXKEHHS, Kacalollhecs yMEpIIero cymnpyra, HEBO3MOXKHO. Takke
HEMOHSTHO, KaK MepeaBaTh TAKOE 3aBelllaHue B Cllyuyae €ro OcClapuBaHHs B CyJ, HE Hapyllas TailHy
3aBelllaHusl B OTHOIIEHUU BTOPOTO CyIpyra.

OxHUM ¥3 BO3MOXKHBIX BAapHMAHTOM, PEHICHUS MPOOIEMbl COXPAaHEHHs TAHBI 3aBEIIAHHS
SBJIETCS, 3aKPEIUICHNE Ha 3aKOHOJATENIbHOM YPOBHE (POPMBI COCTABIIEHUSI COBMECTHOTO 3aBEIIaHMUS,
a MMEHHO YCTaHOBHUTb COCTaBIIEHHUE €r0 OJHHM JOKYMEHTOM, HO Ha Pa3HBIX JIUCTaX WIH JIBYMs
OTJEJIbHBIMHU.

CoBMecTHOE 3aBElIaHHE CYNPYTrOB HOCHT HMCKIIOYHUTEIBHO (UIYIHAPHBIA XapakTep B CHITY
TOTO, YTO MEPEKUBIIUN CYNpPyr UMEEeT BO3MOKHOCTh OTMEHHUTH 3aBEIIaHME MOCIEe CMEPTU CYIpyra,
YTO SIBJIIETCS €Ille OJTHOW BaXKHOM MpoOsIeMOH.

[lo muenuto O.H. bnuHkoBa «coBepiias COBMECTHOE 3aBELIaHUE, CYHPYTH OOOKJHO
CBSI3BIBAIOT CBOIO BOJIIO, BEIb €CIM Obl OHU HE XOTEIH OOYCIOBIMBATH JEUCTBUTEIBHOCTh
(3aBMCHUMOCTB) CBOEH BOJIM BOJIEH Jpyroro Cyrnpyra, OHH BbIOpajiu Obl OJHOCTOPOHHEE (JIMYHOE)
3aBellaHue. B 3ToM Bcs CyTh - CBs3aTh ce0s U CBOETO Cympyra OOIIMM aKTOM BOJIEU3bsBICHUS Oe3
BO3MO>KHOCTH O€CTIpUYMHHOMN (HEOOOCHOBAHHOM) OTMEHBI COBMECTHOI'O aKTa IO BOJIE OJIHOTO U3 HHX.
Ecnu BBI cTpammrech MOCIEACTBUN TAKOIO aKTa, €CIM Bbl HE XOTUTE CBS3bIBaTh CBOI BOJIO BOJIEH
BallIETO CYNpyra, HE COBEpLIATE COBMECTHOTO 3aBemanus! Ecnm jxe Bbl HMeeTe HHTEpEC OTPaHUYnTh
BOJIIO CBOEro CyIlpyra Ha CiIy4al €ro CMepTH, TO, B CBOIO Ou€pellb, B KadeCTBE "BCTPEYHOIO
npeaocTaBieHus" (HEKOW KOMIIEHCAIMH), BbI JOOPOBOJBLHO OTPAHUYMBAETE CBOIO BOJIIO Ha CIIydai
Bamen cMepTu»[2].

JI1s HeOMYIIEHNS NCKAKEHUS IEPEKUBLINM CYIIPYTOM IOCIEAHEN BOIM YMEPLIETO CyIIpyra U
pacnopspKEHHEM, COBMECTHO 3aBELaHHBIM HMMYIIECTBOM IO CBOEMY YCMOTPEHHUIO IpeiJlaracM B
JnercTByronyto HopMmy ['paxkaanckoro koaekca Poccuiickoit denepanyn 3auMCTBOBATH MOJIOKEHUS Y.
4 cr. 1243 TK VYkpauHbl yCTaHAaBIWBAIOIINE TMPaBUiI0 00 00s3aTEIHHOM HAJIOKEHUH HOTAPUYCOM
3ampeTa Ha OTYYXKACHHE MMYIIECTBA, KOTOpoe ObUIO YKa3aHO B COBMECTHOM 3aBemianuu [3]. JanHoe
MOJIOKEHHE HEOOXOIUMO JUJIsi TOTO YTOOBI JEHCTBUS IEPEKMBIIETO CYNpyra HE MpHUBEIU K

Pa3IMYHOTO poja 3J10YNOTPEOICHUSIM, BHIPAKEHHBIM B TOM, YTO MEPEKUBIIUN HEA0OPOCOBECTHBIM

3aBellaTellb - CYNpPYyr MOXKET MepeaaTh B HAaClIeICTBO BCe UMYIIECTBO IPYTUM JIUIaM, B TO BpeMs Kak
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YMEPIIHHI TUITOTETUICCKU ObLT OBI MPOTHB.

NmMmerores €10XKHOCTU IIPU OLIEHKE COBMECTHOT'O 3aBELIAHMS KaK OJHO - WJIM JIByXCTOPOHHEHN
CENKU. Pa3MbITOCTH IOpUANYECKOIN XapaKTEPUCTUKE 3aBEILAHUS CYIIPYTrOB MHOTHE YUEHHbBIE YIEISIOT
BHHMaHUE [5]. B akcriepTHOM 3aKIIFOYeHHH 110 MPOEKTY denepabHoro 3akona N 451522-7, npuHarom
Ha 3aceqanun Cosera npu [Ipesunente PO no kogudukanuy 1 COBEpIIEHCTBOBAHUIO IPAXKAAHCKOTO
3akoHomarenbcTBa 28 mas 2018 r. N 177-1/2018 [7], ¢uxcupoBanmack MbICIb O TOM, 4YTO B
3aKOHOIPOEKTE "...HE OIpeNeIeHbl IPUINYECKasl XapaKTepUCTUKA U BU... CACJIKH (OJHOCTOPOHHSS
WIN ABYCTOPOHHSIS).

[Tpy ucrosHeHUH COBMECTHOT'O 3aBELIaHHs BO3HMKAET HEMAJIO BOIPOCOB, B YACTHOCTH KAKUM
o0pa3zom ompenensieTcsi CyJp0a COBMECTHO HAKUTOTO UMYIIECTBA CYNPYroB3aBelaHHOE CYIIPYTaMH B
3apemanuu? PaccMoTpuM Ha mpumepe, Kak 3TO MOXET Npousotu. Tak, Hampumep, Cynpyru
3aBelLIAIM CBOEH Jlouepu KBapTHpY, KOTOpas ObL1a MpuoOpeTeHa BO BpeMs Opaka Ha UMsI OJJHOTO M3
cynpyra. B ciydae cMepTH OJHOTrO U3 CyNpYroB B HAcJI€JACTBEHHYIO Maccy OyJeT BXOAUTH JIUIIb />
T0JIsI B TIpaBe 0011eil COOCTBEHHOCTH Ha KBapTHPY, TaK KaK MMEPEKUBIININ CyIIPYT, KaK COCOOCTBEHHUK,
Oyzmer BBIIACHATH cebe oMo B OOIIEeM HMMYIIECTBEe. TeM caMbIM JI0Yb HE CMOXKET YHAcIleIOBaTh
KBapTUpY LEIUKOM. Takas BO3MOXKHOCTb OyAET pealn30BaHa TOJIKO IOCIIE CMEPTH IEepEekHBILErO
cynpyra. Bo3HHMKaeT Bonpoc, B 4eM OTIMYAETCS COBMECTHOE 3aBEIAaHUE OT €IMHOJUYHOIO, BEIb B
JAHHOM CITy4yae MpaBOBbIE MOCIEICTBUS TaKHE )K€, KaK U y €IMHOJINYHOTO 3aBEUIaHMsl, yHaclIel0BaHa
JUIIb JUYHOE HMMYIIECTBO OJIHOTO M3 CyNpyroB. B naHHOM ciywyae mnpezasiaraeM 3alMMCTBOBATH
nojioxkeHus 4. 2 c1. 1243 'K VkpauHbl «B cilyyae COCTaBJIE€HHUS OOILIEro 3aBeIlaHus JIO0Js B IpaBe
o01eit CoBMECTHONW COOCTBEHHOCTH IOCJIE€ CMEPTHU OJHOTO U3 CYNPYroB NEPEXOAUT KO BTOPOMY H3
CYIIpYroB, KOTOPbIH ero mepexuwi. B ciiydae cMepTH mocieIHero mpaBo Ha HacjlelOBAaHUE HUMEIOT
JUIa, OIpeNeieHHbIe CYNpyramMu B 3aBellaHun». Takoe 3alMMCTBOBAaHUE IMO3BOJIUT Pa3rpaHUYMTh
IIPaBOBBIE MOCJEICTBUS COBMECTHOE 3aBELIAHNE OT €IUHOJINYHOTO.

3a mpoueamee ¢ MOMEHTa NPHUHATHA 3akoHa, ponosHuBliero 'K P nonoxenusmu o
COBMECTHBIX 3aBELIAHUSAX HX MOTEHIHAIHLHOW BOCTPEOOBAHHOCTH U 3(PPEKTUBHOCTH B KadyecTBE
HMHCTpyMEeHTa O0(GOpMJIEHHs] HACIEICTBEHHBIX MpaB He M3MeHWach. Ha Hamn B3risig, COBMECTHBIE
3aBemaHus OynyT BocTpeOOBaHbI M OyayT paboTaTh TOJIBKO B TOM Cllydae, KOIJa CYNpYyTu-
3aBemiareny OyIyT yBEpEHHBI, UTO MX MOCIEAHAS BOJIs Oy/A€T B TaiiHe O OTKPBITHS HACIEICTBA M UX

COBMECCTHAA BOJIA HHU ITPHU KaKUX 00CTOATEILCTBAX HE 6y21€T HN3MCHCHA.
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