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IMEPCOHA) KN MEXJIYHAPOJHOI'O KOMMEPYECKOI'O APBUTPAXKA
IIIaxBaToBa AHacTacusi CepreesHa
CTYJECHT
KopadieBa Anacracus CepreeBHa
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Kuproxun Anekceii FOpbeBn4
JIOLEHT, KaHAUJAT [eJarorHueckux HayK

Crepauramakckuil ¢puinan banmkupckoro rocy1apcTBEHHOr0 yHuBepcuTera, r. Ctepiauramax

AHHoTanusi. Ha3BaHue MexIyHapoJHOTO apOUTpaka MOJYYHUJIO OCBALICHHE 4YEpe3 MEeXAYyHapOIHbIE
KOHBEHIIMHU, a TaKX€ B MEXKIYHAPOJHOM TOProBOW MPAKTUKE W B CHEUUAIU3UPOBAHHOW MPABOBOM
TOKTpUHE

KiaroueBbie cioBa: MupoBasi 5KoHOMHUKa, [lepcoHaku MeEXITyHApOJIHOTO KOMMEPUECKOTro apOuTpaka,

apOuTpax, 5JKOHOMHKA

Haspanne wMexayHapoAHOrO apOHWTpaka TONYYMIIO OCBSILEHHE Yepe3 MEeXAyHapOoIHbIe
KOHBECHIIUU, 4 TAKXE B MEXIYHApOJHOW TOProOBOM IPAKTUKE U B CIECLHUAIU3UPOBAHHOU IIPaBOBOM
JNOKTpUHE. B 3TOM cMbIcie JOCTaTOYHO YNOMSIHYTh, YTO 3TO Ha3BaHWE (QUIypUpPYET B Ha3BaHUU
EBpormeiickoii KOHBEHITUN 0 MEKIyHApOIHOM TOproBoM apoutpaxke ot 21 ampens 1961 rona (moanmucano
B JKeHese).

1) KoMMepueckuii mepcoHax)

Kommepueckuii xapakrep apOUTpaka MPOUCTEKAET U3 TOro (hakTa, YTO €ro OOBEKT MPEACTABIIET
co0o# cyeOHbIe TTPOIIECChI, «POKICHHBIE WIIH KOTOPBIE OyIyT POKICHBI B PE3yJIbTaTe MEKyHAPOIHBIX
TOProBhIX omepanuii»y. Bce cyneOHble pa3buparenbcTBa, MPEJCTaBICHHBIE B apOUTpaK, SBISIOTCS
pPE3yIBTATOM «HEOTHEMIIEMBIX IIEMEHTOB KOMMEPUYECKOW ONepaluun». ITH 3JIEMEHThI HOCSAT B OCHOBHOM
9KOHOMMYECKUHN XapaKTep.

2) MexnyHapoaHbII XapakTep

N3 conepxanua myHkra 1 crateum 1, myHkTa EBpomelickod KOHBEHIIMM O MEXKIyHapOIHOM
ToproBoM apbOutpaxe (XKenesa, 1961 r.), BeITeKaeT Takke MEXKIYHApOJIHBIA XapakTep apOuTpaxka.

JlelicTBUTENBHO, pa3rpaHuyuBas 00JacTh MEXIyHApOJHOTO KOMMEpPYECKOro apOWUTpa)ka, 3TOT TEKCT
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MPSIMO CCHUTAETCSl Ha CHOpPBI, BOZHUKAIOLME WA BO3HUKIIHME B PE3yJIbTaTe€ MEXIYHAPOJIHBIX TOPTOBBIX
onepauum.

MesxyHapOoIHBIH XapakTep apOuTpaka He MOXKET OBITh «OXapaKTeprU30BaH 0OBEKTOM apOuTpaxa,
a UMEHHO apOUTPaXHBIM CIIOPOM». DTUM OBLIO MOKAa3aHO, YTO CHOP MOXKET HOCUTh MEXKIYyHApOJIHBIH
XapakTep, U OpraH, yBEAOMJICHHBIN O €ro yperyJaupoBaHUH, Oy1eT HAIIMOHAIBHBIM.

[Tpodeccop b. [N'onpaman onpepenseT MHTEPHAMOHAILHOCTh IO HAIMYHUIO CBSI3€i apOUTPasKHOTO
OpraHa «C IMpaBOIMOPSIIKOM HECKOJBKUX TOCYJAapCTB», CUMTAs, YTO MHTEPHALIMOHAIMU3AIUs BO3HUKHET B
pe3ynbTare «pacxXxOoKIEHUs CBsizel». ApOUTpakHbIE CTPYKTYphl HE JOJDKHBI OBITh CBSI3aHBI C
TOCyapCTBEHHOW oOpraHu3anueid ©M He JOJDKHBI OBITh  CBSI3aHBI  0053aTEIHCTBOM MPUMEHSTH
TOCYJIapCTBEHHBIN apOuTpakHblii 3akoH. Ilpu3HaHo, uTO TpeOOBaHUS MEXKIYHAPOIHOTO XapakTepa
YAOBIIETBOPSIIOTCSI ApOUTpaKHBIM CYJIOM psAIoM ¢ MexmyHapoIHO#M ToproBoi nanatoit B [laprke.

MexyHapoAHOCTh apOutpaka oOyClIOBJI€HA BHYTPEHHUMH 3JEMEHTAMM, TaKUMHU KakK MOTOK
TOBapOB, YCIYT, BAJIIOT WIH JPYTHX IIEHHOCTEH 3a pyOe:KoM.

3) ITpon3BOIBbHBIN XapaKTep

ApOUTpPBIl MMEIOT TPaBO 3asBUTh, YTO 3HAYUT «CYIUTH», «ypPEryJMpoOBaTh CIOp», TO €CTh
«TPOBEPUTH WM YCTAaHOBUTh PAHEE CYIIECTBOBABIIYIOD IPABOBYK) CHUTYalUIO, B KOTOPOH CYIIECTBYIOT
pa3HOIIacHs MEX1y CTOPOHAMMI.

ApOuTpaxk Ha3HAYaeTCs CTOPOHAMH, HO HE JIEHCTBYET OT MMEHM Kakoi-mnbo u3 Hux. Kak u B
cllydae ¢ CyJibei, apOUTp AOJKEH NPUHATDH PEIIEHUE, TO €CTh OECIIPUCTPACTHO MepeaarTh CIop.

Bnacte apOuUTpOB HMMEET HMCTOYHHMK B COTJIAIIEHUHM CTOPOH B crope. XOTs apOuTpak HMeeT
JIOTOBOPHYIO COCTABJISIFOLIYIO0, OH OCTAeTCsl «aKTOM IOPUCAMKIMW», YeM W OTJIMYaeTCs OT JPYTHX
KOHTAKTHBIX UHCTUTYTOB.

B 3aBuCHMMOCTH OT [10Ka3aTeibCTB, MPEICTAaBICHHBIX B XOJ€ CyAeOHOro pa3zdoupaTenbcTBa U
yOEXKIeHUsI, KOTOPOE apOUTphl (OPMHUPYIOT MYyTEM aHAIHM3a dTUX MPOOJIEM, PEIICHHE MOXKET OBITh OJHUM
13 yOeKIEHUI 00erX CTOPOH WJIM TOJBKO OJAHOW M3 HUX UM OCBOOOXAECHHS OT BBIILJIAT 0OEMX CTOPOH.
Eciu apOutpbl oOHapyxaT, 4YTO (PakTHYECKHE DSJIEMEHThl HCKa COOTBETCTBYIOT TE€M, KOTOpHIE
MIPETyCMOTPEHBl MPUMEHUMBIM 3aKOHOJATENbCTBOM, OHM peliaT, 4To CGOpPMYJIUPOBAHHAS TNPETEH3US
SBJISICTCSI 0OOCHOBAHHOM, U pa3peniaT Crop Kak TaKOBOM.

4 mepcoHa)xa, BCTPEUAIOIIUXCS B MPABOBOM JOKTPUHE

CornacHblil XapakTep

B oriamume ot cyneil, KommeTeHUMs apOMTPOB BBITEKAET W3 BOJIM CTOPOH, KOTOpBIE B
OTIPENICICHHBIX O00JacTAX HMMEIOT TPABO OTKA3aThCsi OT KOMIIETEHIMH, IPEIOCTABICHHON 3aKOHOM
rOCyJJapCTBEHHBIM CYJlaM U IepeAaTh 3Ty KOMIIETEHIIMIO HEKOTOPBIM JIMIIAM.

HerocynapcTBenHslil nepcoHax
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ApOutpax sBIsSETCS HCKIIOYEHHUEM W3 IMPHUHLUIA, COIJIACHO KOTOPOMY IPaBOCYJIHE SIBISETCS
roCyapCTBEHHOW MOHONONMENH. B oTimMume oT CcynoB, BXOJAIIMX B TOCYAAPCTBEHHYHO CHCTEMY,
OCHOBHOI 0OCOOEHHOCTBIO apOUTPa)KHBIX CYJIOB, a TaKXKE€ CIIELHMAJIbHBIX apOUTPAKHBIX CYAOB SIBISETCS
IIOJIHAsl aBTOHOMMS OT TOCyJapcTBa MIIM JIIOOBIX IPYI'MX TOCYJApCTBEHHBIX WJIM IPABUTENbCTBEHHBIX
OpraHoB.

HesaBucumslii xapaxkrep

Kak u cynpu, apouTpel He3aBUCUMBI U HEMTpanbHbl. BeiOOp apOuTpa CTOPOHOM HE O3HAYAET, YTO
COOTBETCTBYIOLIUI apOUTp MPENCTABIAET HHTEPECHI 3TONH CTOPOHBI. OHM HE3aBUCUMBI U OECIIPUCTPACTHBI
B MICTIOJIHEHUH CBOMX O0SI3aHHOCTEH.

JIoOpOBOJIBHBIN XapakTep

B rocynapcTBeHHBIX cyAax UCTEL] MOKET MOATBEPAUTH CBOU TpeOOBaHUs, HE JOOMBAsCh COTIACHs
JPYToi CTOPOHBIL, B TO BpeMsl Kak B apOUTPa)KHOM CyJie UCTELl HE MOKET MOAATh 3alpoc Ha apOuTpax 0e3
MIPEBAPUTEIILHOTO COTJIACUSl IPYTOM CTOPOHBI, O€3 SIBHOIO COrJlacHsi JPyroil CTOpOHBL. ApOHTpaskHOE

COrJIallICHHUC.
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