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AHHoTanusi. B crathe packpbiBaioTcs MpoOJeMbl MPAKTUYECKON AESITENbHOCTH HMHCTUTYTA
aJBOKATypbl IMpU 3alIUTE TPAXKIAHCKUX U CEMEHHBIX IIpaB HECOBEPIICHHOJETHHX Jinil. Kak
MOKAa3bIBaeT CyneOHas MpaKTHKa, YHCIO OOpaIleHHid B CyJ B 3alIUTy NPaB U 3aKOHHBIX HHTEPECOB
HECOBEPILIECHHOJIETHUX B CBS3M C HEHAJJIEkKALEH U HECBOEBPEMEHHOM 3alllMTON HEYKJIIOHHO pacteT. B
CBA3U C 3TUM BO3HHMKAET BaXKHBIM BOIPOC O BO3MOXKHOCTAX M TPaHUIAX, KOTOpbIE ACHCTBYOIIEE
pOCCHUICKOE  3aKOHOJATENbCTBO  IPENOCTABJIAET  aJBoOKaTaM B cdepe  IpaKIaHCKOro
cynonpous3BoacTBa. lIpakTuyeckas 3HAYMMOCTh  MCCJIEAOBAaHUS COCTOMT B BO3MOKHOCTH
UCIOJIb30BaHUs C(HOPMYIUPOBAHHBIX BHIBOJIOB U PEKOMEHIAIMM B 3aKOHOAATEIbHOM padoTe.
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HecoBepiieHHOIETHHE OTHOCATCS K TOM COLIMAIIBHO-BO3PACTHOM IPYIIIE, KOTOpas HYKIaeTcs B
0c0o00M TMO/AX0/IE K PEIICHUI0 UX MpobaeM. B cBs3M ¢ TeM, yTO paccMaTpuBaeMas rpyInia HaXOAUTCs B
Nepuojie TMCHUXO(PHU3UOJOTUYECKOTO W COLMAJIBHOIO poOCTa, €H MPUCYIIM TaKUE YepThl Kak
HEaJaNTHPOBAHHOCTh, MCUXO(PU3NOJIOTHYECKas HEYCTOMYMBOCTh JIMYHOCTH, OTCYTCTBHE B CHITY
BO3pacTa HEOOXOJMMOI0 >KM3HEHHOTO M TPYJOBOTO OIBITA, 3HAHUN W, KaK CIIEACTBHUE 3TOT0, WHOE
BOCIIPUSTHE TIPOUCXOAsIIero [6].

B coorBerctBun co cr. 38 Koucturyiuu P® [1] nercTBO HAaXOAMTCS MOJ 3allUTOM
rocygapcrBa, KOTOpO€ B  [eIX HCKJIKYEHUS HAPYIIEHHWs IIpaB  HECOBEPIICHHOJETHUX
IpeaycMaTpUBaeT psii Mep, B YKCIIe KOTOPBIX oOecrieueHne ux o0s3aTeNbHbIM 3alIUTHUKOM B cdepe
I'PaXIaHCKUX U CEMEWHBIX IpaB.

OcCHOBHas poib B peajau3alli¥ M 3alIUTE IPaB HECOBEPUICHHOJIETHUX IPUHAUICKAT HX
poauTensiM, KOTOpble B COOTBETCTBMU cO CT. 64 CemeliHoro kojekca P®D sBISIOTCS 3aKOHHBIMU
MIPEACTABUTEISIMU CBOMX JETEHM M BBICTYNAIOT B 3aIUTYy HUX IPAaB U UHTEPECOB B OTHOLICHUSX C
TOOBIMH  (PU3UYECKUMH M IOPUIMYECKUMH JIMIIAMHU, B TOM 4YHCIE B CyAax, 0e3 cIerualbHbIX
nojHOMOuni [3].

Oco0ast posib B MEXaHMU3ME 3alllUThl PAaB HECOBEPUICHHOJIETHUX MPUHAUICKHUT aBOKATy Kak



KBAJIM(UIIUPOBAHHOMY CIIELIUAINCTY, KOTOPBIH MOKET B HaMOOJbIIEH CTENEHH O00ECTIeYUTh 3alUTy
IIpaB HECOBEPILECHHOJIETHETO B CYJE.

K coxxanenuto, Kak 1MoKa3bIBaeT CyneOHast MpaKTUKa, YHCIO OOpalleHuil B Cy/ B 3alUTYy MPaB
U 3aKOHHBIX MHTEPECOB HECOBEPILICHHOJIETHUX B CBA3U C HEHAJUIeXKAIled M HECBOEBPEMEHHOU
3aIIMTOM HEYKIIOHHO pacTeT. B CBS3M € 3TUM BaXXHBIM SABJIICTCA PAaCCMOTPEHHE TIpaHULl U
BO3MOKHOCTEH, KOTOpBIE IIPEAOCTABICHBl AaJBOKaTy B IIPOLIECCE OCYILIECTBICHUS 3alUTHI
IPAXKJAHCKUX U CEMEUHBIX IPAaB HECOBEPLICHHOJIETHHX.

B nepByro odepenp HEOOXOAUMMO OTMETHTb, YTO IIPU PACCMOTPEHHM CIOPOB B TPAKAAHCKOM
IIpoLecce aJBOKaT 3aJeHCTBOBAH HEJNOCTATOYHO. 3a4acTyld B XOAE OCYIIECTBICHHS 3alllUTBHI
MHTEPECOB HECOBEPLICHHOJIETHETO B CYyJA€ ITO3MIMS 3aKOHHBIX IPEACTABUTENEN PACXOIUTCA C €ro
ITO3MIIMEN, a TAaKK€ BO3HUKAIOT PAa3HOITIACUS M MEXAY CAMMMU 3aKOHHBIMH IpeAcTaBuTensiMu. [Ipu
9TOM, KaK IOKa3bIBAET IPAKTUKA, IPHUBJIEKAEMBII 110 TAKUM [JEJIaM OpPraH ONEKH U IOIECUUTENIbCTBA
OTrPAaHUYMBAETCS NTMCBMEHHBIM 3asBJICHUEM O PACCMOTPEHUM J€Jla B €r0 OTCYTCTBUE, B KOTOPOM IIO
BO3HHMKIIEMY BOIIPOCY HE BCErAa OTPaKEHA IO3MLMUSA OopraHa. B coOTBETCTBHM € 3TUM, aJBOKAT,
Ha3zHayaeMbld cygom B mopsake cr. 50 T'TIK P® [2], He TOJABKO B COCTOSIHMM OKa3aTh JIUILY
po¢eCCHOHATILHYIO IIOMOIb, HO U SIBJISETCS CyOBEKTOM, KOTOPBIN HE BIIpaBe YKJIOHUTHCS OT SIBKU B
cyn. B paccmarpuBaemom ciydae, mo muenuto J[.I'. TlomoBoit [8], amst Toro, yToObl HE NOMYCTUTH
HapyLIECHUs IPAB HECOBEPIICHHOJIETHETO 3aKOHHBIMU IIPEACTABUTEISIMY, 110 HA3HAYEHUIO Cy/Ja B J€JI0
JOJDKEH JTONOJIHUTEIIBHO IIPUBJIEKATHCS aABOKAT. /[aHHYI0 HOpMy Ipeajaraercsl 3aKpenuTh B CTaTbe
50 I'TIK PO.

Crnenyromass mnpoOiemMa B MEXaHHW3ME 3allUThl TPAKIAHCKUX M CEMEHHBIX IpaB
HECOBEPIICHHOJETHUX 3aKJIF0YaeTcsl B TOM, YTO YYacTHE aJBOKaTa OIPAHWYEHO HHCTUTYTOM
MIpPE/ICTaBUTENbCTBA.  AZIBOKAT  SBJISIETCST  JOOPOBOJIBHBIM  (JOTOBOPHBIM)  IPEICTAaBUTENIEM
HECOBEPUICHHOJIETHETO HAa OCHOBAHMM COTJIAIIECHUS, KOTOPOE 3aKIKYaeTcs B IOpsSAKE CT. 25
®enepanbHoro 3akoHa PO «O6 agBokaTcKo# 1eATeNbHOCTH U aiBoKaType B Poccuiickoit deneparym»
[4]. TpencraBnsercs, 4TO MpaBO Ha MOJYYCHHUE HOPHIUYECKON TTOMOIIH, KOTOpas OKa3bIBACTCS
a/IBOKaTaMyd Ha OCHOBAHHWH 3aKJIFOUEHHOTO COTJIAIEHUS, HE MOKET OBITh OIPaHWYEHO HAa TOM JIMILb
OCHOBAHHWH, YTO JIUIIO, CAMOCTOSITEIbHO OOpaTHBIIEECs 3a TAaKOM MOMOIIbIO, HE 00JalaeT MOJHOM
neecriocoOHOCThIO. B cBsizu ¢ atuMm, B yactHocTH, J[.I'. [TonmoBa mpeqaraer npu3HaTh U 3aKpenuTh 3a
HECOBEPIICHHOJETHUMH IPABO Ha CaMOCTOSITENIBHOE 3aKJIIFOYEHHE PAacCMATPHUBAEMOIO COTJIAIICHUS C
anBokaroM [8].

Taxoke criemayer OTMETUTh, YTO MOTEHIMAN aJBOKATYphl B 00JACTH 3aIIUTHI TPAKIAHCKUX H
CEMEWHBIX TPaB HECOBEPIICHHOJCTHUX 3a/eicTBOBaH He B monHOW Mmepe. [locie Toro, xak ObLI
npuHaT DenepanbHpiii 3ak0H PD «O0 anbTepHATHUBHOW MNPOIEAYpPE YpPETyJIUPOBAHHUS CIIOPOB C

y4acTHEM MOCpeIHHKa (Tporeaype Meauamuu)» [5], aaBoKaThl CTald B YKCIE MEPBBIX, KTO B CBOCH



IIPAKTUKE IPOBOJIWII PeabHbIE IPOLEAYPhl MEANAILIMH U UCIIOJIb30BAJl MEIUATUBHBIE TEXHOJIOTHH.

CraTucTHyecKkue [aHHBIE CBHJETEILCTBYIOT O TOM, YTO IPU OTCYTCTBUU 00s3aTEIbHOM
I0CyneOHOM MEAMaluy YMCIIO MPOBOAMMBIX MPOIETyp MEIUAIlMH B HAIlleH CTpaHe MO CPaBHEHUIO C
O0IIMM KOJIMYECTBOM [I€JI, KOTOpbIE pPacCMaTpHUBAIOTCA B Cylax, KpailHe Mano. B To Bpems kak B
MHUpPOBOW MPAKTHUKE HHCTUTYT MEIMALMU HAWIyYlIIMM 00pa3oM NPUMEHUM K YperyJnpOoBaHUIO
CEeMEHHBIX CIIOPOB, OOJIbIIAS YACTh KOTOPBIX CBSI3aHA C HEOOXOJMMOCTBIO Y4eTa HHTEPECOB U 3aIUTHI
IIpaB JEeTeH.

B cBsA3u ¢ 3TUM npeAcTaBisieTcs, YTO BBEAECHUE B Hallel cTpaHe 00s3aTelbHON J0CyeOHOM
MeIMaluu A CEMEMHO-TIPaBOBBIX CIIOPOB SBJSETCS HEOOXOAMMBIM, a IPABO3AILUTHBIN XapakTep
aJIBOKaTyphl SIBISIETCS OCHOBOM JJsi CO3MaHMA Ha ee 0a3e HMHCTUTYTa MEIMAaTOpOB, 4TO OyjaeT
CIIOCOOCTBOBATh 00JI€e MPOIYKTUBHOMY M COBEPIICHHOMY pa3peuIeHHIO CIIOPOB B cdepe 3amIuThl
IIPaB U 3aKOHHBIX HHTEPECOB HECOBEPELICHHIETHUX. AZIBOKAT, BJIAJACIOLINI MTyOOKUMH 3HAHUSAMH KaK
B 00jacTW OPUCHPYJIEHIMHM, TaK MU B OOJACTM MEIUATUBHBIX TEXHOJIOTUH, SBIISETCS
BBICOKOKBATM()UIIUPOBAHHBIM CIHEIHAIMCTOM, KOTOPBIM CIIOCOOCH OKa3aTh KBaTH(PHUIMPOBAHHYIO
MIOMOIIIb B TIPOIIECCE 3aKIIFOYCHHUS MEIUATHBHOTO COTJIAIICHUS, HE TIPOTHBOPEYAIIETO ACHCTBYIOMIEMY
3aKOHOJATEIbCTBY M HE HapyILAIOIIEro IMpaBa TPeThbUX Jull. JlaHHOE corjameHue MOXKeT ObITh
paccMaTpuBaThCS CYJOM B KadyeCTBE MHPOBOIO COIVIALICHUS C JalbHEHUIIMM NPUHYAUTEIbHBIM
WCTIOJTHEHHUEM.

B cnoxuBmmxcst ycioBHSX HEoOXoauMO co3aaTh I(PQGEKTUBHYIO CUCTEMY OOY4YEHHs MU
MOBBIIIEHUS MPO(PECCHOHATBHOTO YPOBHSI aJ]IBOKATOB, K KOTOPHIM B HACTOSIIIEE BPeMs IPEbBIISIOTCS
BBICOKHE HPABCTBEHHO-3THYECKHE TpeOOBaHUS. AJIBOKAThl CBOEH AEATEIbHOCTH JIOJDKHBI 00JajaTh
JOTIOJTHUTEIHHBIMA HaBBIKAMU M KOMIIETEHIIMSIMA TTOMHUMO TIPaBOBOW TPAMOTHOCTH M OTIBITa PAOOTHI.
B aTOM cBeTe agBOKaT-MeIUaTOp MOXKET BBICTYIHUTH JTIOCTOMHBIM MOCPEIHUKOM ISl YPETyTHPOBAHHUS
ceMelHbIX  crnopoB. CreuuanbHas MOATOTOBKA  aJBOKAaTOB IO  JieJaM B OTHOIICHUU
HECOBEPILICHHOJIETHUX MEJMATUBHBIM TEXHOJOTHUAM IOMOXeT H30eXaTh HapylIeHUH TMpaB H
MHTEPECOB peOeHKa.

[ToxBOISt UTOTH IPOBEIEHHOMY HCCIIEIOBAHUIO, MOKHO C(hOPMYyITHUPOBATh BEIBOJ O TOM, YTO Ha
COBPEMEHHOM JTare pa3BUTHs I0BEHAJbHON IOCTHIIMU CYLIECTBYIOT MPOOIEMBbI, CBSI3aHHbIE C 3alIUTON
IIPaB U 3aKOHHBIX HHTEPECOB HECOBEPIICHHOJIETHUX.

Cpenu OCHOBHBIX TIPOOJIEM MOYKHO OTMETHTD CIIETYIOMIHE:

- OTCYTCTBHUE aJJBOKATOB, CIICITUATU3NPYIOIINXCSI HA 3aIINTE MPaB HECOBEPIICHHOJIETHUX;
- npoOJIeMbl TPEACTaBUTENLCTBA M OTCYTCTBHS HOPMBI 00S3aTENBHOIO Y4YacTHs aJBOKaTa B

IpaXkIaHCKOM TIpoIiecce;

- po0JIeMbl, BO3HUKAIOIIME B CBSA3U C HEIOCTATOYHOW KBanmupuKaiuendn u mpodheccuoHaIbHbIM

YPOBHEM aJIBOKaTa,



- npo0JieMbl, CBsI3aHHBIE C HM3KOM 3aWHTEPECOBAHHOCTHIO OECIIATHOIO aJBOKaTa B HMCXOE
Jena;
- OTCYTCTBHUE MOJTHOCTHIO C(HOPMUPOBAHHON CHCTEMBI OPraHOB IOBEHAJIHHON IOCTUIMH B LIEJIOM,
a TaKke psaa Ipyrux mpoodiieM.
B cBsa3u ¢ BhlllenepeyrcIeHHBIMU MpoOIeMaMy, MPEICTaBIACTCS HEOOXOAWMBIM HPUHSATH
MEPHI 10 COBEPIICHCTBOBAHUIO 3aKOHOIATEIFHOTO PETYIUPOBAHMS HHCTUTYTA aJIBOKATyphl B 00JIacTh
3alUThl [IpaB M 3aKOHHBIX MHTEPECOB HECOBEpILIEHHOJETHUX. IIpu 3TOM B nenax mo 3amiure Ipas
HECOBEPIICHHOJETHUX M0 TPAXAAHCKUM M CEMEHHBIM CIIOpaM MPaBO3aIUTHBIE BO3MOKHOCTHU

aJIBOKaTypbl DOJI’KHbBI OBITh pacinpeCHEBI 1 3aﬂeﬁCTBOBaHBI B ITOJIHOM MEpPC.
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