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AJIMMEHTBI - CPEIICTBA Ha COJCpKAHUE, KOTOPBIC 00sS3aHbI MPEJOCTABIIATh IO 3aKOHY OJHH
YA JPYTUM B CHJIY CYIIECTBYIOIIMX MEXKIY HUMHU OpayHbIX WM WHBIX CEMEWHBIX OTHOIICHHUI
(HampuMmep: IETH POIUTENSIM, OJIUH CYIIPYT IPYTrOMY).

AnuMeHTHbIE 0053aTeNbCTBA XapaKTEPU3YIOTCSI KaK MPAaBOOTHOIICHUS, BO3HUKIIME T10
PEIICHUIO CYyAa W MO COTJAIICHUI0 CTOPOH, KOTOPBIE PETYIUPYIOTCS MPAaBOM, IO KOTOPOMY OIMH M3
ponuTenel 00s3aH 00ECTICUNTh COICPKAHKUE ACTSIM, POJAMTEISM H JPYTUM UYJICHAM CEMbH, KOTOPBIC
MMEIOT TIPaBO Ha B3BICKAHHWE AJTMMEHTOB B CWJIy 3akoHa, nu0o0 cormameHus. OOs3aTenbCcTBA 10
IMMEHTaM BO3MOXHBI TOJIBKO MEXAY JUIaMH, KPYT KOoTophix ompeneneH B CemeitHom Konekce PO,
WX TIepeueHb SIBISIETCS UCUEPNBIBAOIINM: AeTU U poautenu (cr. cr. 80-88); cympyru wiu ObIBIIHE
cynpyru (CcT. cT. 89-92); cectprl u Opaths (cT. 93); nenymika, 6adymika u BHyk# (cT. 94, 95).

AJ'II/IMGHTHBIG O6$[33TCJ'II)CTB3 TaK >X€ BO3JIararoTCs Ha BOCIIMTAHHHUKOB O6$I3aHHI)IX conepn(aTb
CBOMX (PAKTMYECKHUX BOCHUTATENEH, Mauepull U MACHIHKOB B OTHOIIEHUU MAa4eXH U OTYMMA, OBIBIIUX
YCHIHOBHUTENEH K OBIBIIUM YCBIHOBJICHHBIM, B CIIydasX OTMEHBI yCHIHOBIEHUS. [laHHBINA MepedeHb
SIBJISIETCSI MCUYEPTBIBAIOIINM, IO CPAaBHEHUIO C NPEABIIYIIUM CEMEHHBbIM KOAEKCOM. B Hacrosiiee
BperI Mayexa 1 OTYuM OCBO60)K)I€HI)I OT UCIIOJTHCHUA aJIMMCHTHBIX O6$[33TGJ'H)CTB.

B neficTBytomemM ceMeifHOM 3aKOHOAATEIhCTBE HOTAPHAILHO YIOCTOBEPEHHOE COTIAIIeHHEe 00
yIjiaTe aTMMEHTOB 3aKIIOYCHHOE B MUCHMEHHON (hopMe, CTallo HOCUTH 00s3aTeNbHBIM XapakTep s
aur; ero 3akmouuBmmx. CormameHwe 00 yIulaTe aJdMEHTOB HWMEET CHITY HCIIOJHUTEIBHOTO
NokyMeHTa. TakuMm 00pa3oM, pacTOpKEHHE COTJIAIICHHS 00 yIulaTe aJMMEHTOB HEBO3MOXKHO B
OJTHOCTOPOHHEM TIOpsJKe, a MO0 OOOIAHOMY COIJIALICHUIO CTOPOH COTJIAIICHHE MOXKET OBITh
U3MEHEHO, THO0 PacTOPTHYTO B TH000E BpeMsI.

CornanieHueM CTOPOH WIJIM PEIICHHEM Cyja yYCTaHABIMBACTCS pa3Mep aaTuMeHTOB. [Ipu sToM

Cya UMECT MIpaBO, A0 BCTYIINICHUA PCIICHUA B 3aKOHHYIO CHUJTY, BBIHECTHU ITOCTAHOBJICHUC O B3bICKAHUEC



QIMMEHTOB, Ja0bbl HE HapylIMTh [paBa B3bICKATENs, a TMpPU B3bICKAHUM aJMMEHTOB Ha
HECOBEpPUICHHOJETHUX J€Ted - 10 BBIHECEHUS CYJOM pEIIEHUS O B3bICKAHUM aJIMMEHTOB.
HemanoBaxxHO 3HaTh, YTO B MHTEPECAX HECOBEPIICHHOJIETHETO peOCHKA, a TAK)KE COBEPIICHHOJIETHErO
HEZeecrocCOOHOr0 4jieHa CEMbU HE JIOMYCKAeTCs 3aKJIIOYeHHE COrialmieHus o0 yruiaTe ajJlMEHTOB,
CYILLIECTBEHHO HapyILIAIOIINE UX MAaTEPUAIIBHOE MTOJIOKEHUE.

Kak nokaspIBaeT mpakTuka, 3a py0ekoM MPAaKTUYECKH HET IIAHCOB B3bICKATh aIMMEHTHI, €CIH
MEXJly CTpaHaMHU HET JI0rOoBOpa O B3aUMONOMOIIM. PeanbHas BO3MOXKHOCTb MCIIOJIHEHUS PEILICHUS
CyJa O B3BbICKAHUM AJIMMEHTOB 3aBHUCUT, Mpexjae Bcero, oT 3¢hdeKTUBHOro (GyHKIMOHUPOBAHUS
MEXaHu3Ma OKa3aHUsl PABOBOM ITOMOIIM MEXY IOCYJapCTBAMHU.

CK P® (cr. 167) npeaycMOTpeHO OrpaHUYEHHE NPUMEHEHUSI HOPM UHOCTPAHHOTO CEMEIHOro
npaBa. OHM HE NPUMEHSIOTCS B Cllydae, €CIM TaKOo€ NPUMEHEHHE NPOTHUBOPEUYMSIO Obl OCHOBaM
npaBomnopsiaka (mybnuunomy mopsaky) Poccuiickoit ®@enepauuu. B 3ToM ciywyae mpumeHsercs
pOCCHIICKOE 3aKOHOIaTEIbCTBO.

Takum 00pazom, MOXKHO CHENATh BBIBOA O TOM, YTO CETOJHS BO3HHKIIA HEOOXOAMMOCTH B
pELIEHNH BOIIPOCOB O JOIYCTUMOCTH MCIOJHEHHS] HHOCTPAHHBIX CY/I€OHBIX pellleHui 06e3 KakuX-1100
MIpe/IBApUTENbHBIX YCIOBUHM, 0COOCHHO, €CIM peub UAET O 3aiuTe rnpaB pedenka. [Toka atu npobiaembl
HE pelIeHbl Ha BBICOKOM TOCYIapCTBEHHOM YPOBHE M HE OyleT YCTpaHEHO HECOBEPILEHCTBO
3aKOHOJATEIBHOTO PETYJIMPOBAHUS HAa MEXKIYHApOJHOM YpPOBHE, POCCHUHCKHME Tpa)iJlaHe OCTaIOTCs
3aJI0’KHUKaMH HEBO3MO>KHOCTH BOCCTAHOBHUTH CBOM HApYILIEHHBIE IIPaBa.

B cooTBercTBUM ¢ HOpMaMM YrOJIOBHOTO 3aKOHoOJarenbcTBa PP Heymuiata mo pemeHuro cyna
CpPEACTB Ha  COJIEp’KaHHE  HECOBEPLICHHOJIETHUX JIeTe, a paBHO  HETPYAOCHOCOOHBIX
COBEpIICHHOJIETHUX JIeTel, SABISAETCS MNPECTYIJIEHUEM IPOTUB CEMbU M HECOBEPLIEHHOJETHUX U
Haka3biBaercs 1mo 4. 1 cr. 157 YK P®. Yacte 2-1 3TOi X€ CTaThbM IpeaycMaTpPUBAET YTOJOBHYIO
OTBETCTBEHHOCTH 3a 3JI0OCTHOE YKJIOHEHUE COBEPILIEHHOJIETHUX TPYAOCHOCOOHBIX AeTell OT ymaTsl Mo
PEIICHHUIO Cy/ia CPEJICTB Ha COACpkKAHUE HETPYIOCIIOCOOHBIX poauTenei.[1]

AJNMMEHTHBIE 00s3aTeNIbCTBA YCHIHOBUTENSI MOTYT OBITh COXPAaHEHBI B MHTEpecax peOeHKa U
npu oTMeHe ycblHOBieHus (m. m. 1, 2 cr. 137, m. 4 ct. 143 CK), 0 ueM A0KHO OBITH YKa3aHO B
peleHnn cyjaa o0 OTMEHe YChIHOBJIEHHS. JIOTHYHO NPEeANoNoKnTh, YTO aIMMEHTHbIE 00s3aTeIbCcTBa
OBIBILIErO YCHIHOBUTEINSI MOTYT COXPAHSATHCS, €CIIM OMOJOTHYECKUE POAUTENN peOeHKa HE MOTYT €ro
COJZIEpKaTh, a TAaKXKE P OTMEHE YCHIHOBIJIEHUS 10 BUHE ycbiHOBHTENS (cT. 141 CK).

BrlienepeurcieHHble  pacCCMOTPEHHBIE HOPMBI 3acCiIyKMBAarOT KpUTHKU. Ha cerogHsmnmii
JIeHb, €CJIM Y YCHIHOBHUTENS HET CPEJICTB I COAEpKaHHs peOeHKa, MPHBIEYb K AIMMEHTUPOBAHUIO
OMOJIOTMYECKUX POAMTENEH HEeNb3sl B CUIIY MPSIMOTo yKa3zaHus 3akoHa (Ct. CT. 120, 137 CK, panbiue -
ct. 108 Koxmekca 1969r.); nHade 3TOT BONMPOC periajics B JOPEBOIIONHUOHHOM TpaBe MO KOTOPOMY

ObUIO BO3MOKHO TMIPHBIIEYb OHOJIOTUYECKUX POAMUTENEH K aJIMMEHTUPOBAHHMIO YCHIHOBJIEHHOTO



pebenka. 1o Hanbojee JJIOTHYHO, YeM TOJIOKEHHUSI COBPEMEHHOTO 3aKOHO/IATENbCTBA, TEM O0JIee U4TO
CK He mnpemycmaTpuBaeT TOJTHOTO TWPEKpAICHHUs MPABOBOM CBSI3W MEXKIYy pPEOCHKOM U €ro
OMOJIOTMYeCKON ceMbell (BO3MOXHO, HAlpUMeEp, COXPAHEHHWE OTHOIICHWW C OJHUM U3 POJUTENCH).
Eme onno BakHOE 3aMedaHue - MpU MPEKPAIICHUH YCHIHOBJICHHsS MPABOBAas CBSA3b MEXKAY OBIBIIUM
YCBIHOBHTEIIEM U peOCHKOM MOXeT ObITh coxpaneHa[2] (ct. cT. 137, 143 CK, paspme - cr.117
Komekca 1969r.). Ilo3umust 3akoHOAaTeNss HEMOHSATHA: IMOYEMY OHMOJIOTMYECKHX DPOAMTENEH Npu
YCBHIHOBJICHHH PEOCHKA HEJB3s IPUBJICYh K ATMMEHTHBIM 00sI13aTEIIbCTBAM, a OBIBIIETO YCHIHOBUTEIS -
MoxHO? Takum obpazom, Heo6xoaumo B cT. 137 CK uckmounts m. 2, B ¢T. 143 CK 1. 4 mocne ciosa
YCBIHOBUTEJISI IOTIOJHUTD CJIOBaMu "M poautens'.

Tak »xe ype3BpIYAliHO OCTPO B Halllell CTpaHE CTOUT IMpoOjeMa HEBBIJIATHl aIMMEHTOB Ha
cojepxkaHue nered. B HacTosiiee Bpems, MO OLIEHKAM HE3aBHUCHMBIX JKCIEPTOB, OKOJIO JIECATH
MUJUTMOHOB POCCUHCKHX JETEH KUBYT B HEMOJIHBIX CEMBSX, /1€ OTCYTCTBYET BTOPOIl CYNpYT, U 3TO HE
BCEr/ia OTell, U JIETH BIIPaBe M0 3aKOHY PaCCYUTHIBATh HA aTMMeHThl. Ho Gobliie MOJI0OBUHBI A€TEH, U3
HETIOJHBIX CEMEH, aJTMMEHTOB HE IMOJIYy4JaloT, TaK KaK IMOKMHYBIIWE MX OTIHI (WM JaKe MaTepH)
BCSAYECKM  YKIIOHSIOTCS OT WCIOJNHCHHS  AJIMMEHTHBIX  00s3arenscTB.  [lpm  Bcem  3TOM
3aKOHO/JIaTEIbCTBO, KOTOPOE MPHU3BAHO 3aLUIIATh [IpaBa JIE€TEH U3 HEMOIHBIX CEMEH, MPAaKTUYECKU HE
BEJIET CBOIO paboTy B JaHHOM HaIpaBlICHUH.

AHAJIOTUYHO OOCTOMUT JAEJ0 U TO B3BICKAHUIO AJIMMEHTOB y COBEPIICHHOJETHUX JCTeH B
MOJTb3Y, HYKIAIOIIMXCSI B TIOMOIIH, HETPYIOCIIOCOOHBIX poauTeneii. Bes pa3Huiia TOJIBKO B TOM, YTO
POIIUTENN HAMHOTO peXe oOpaliarTcs B cya, Aa0bl B3bICKaTh aTUMEHTBI CO CBOMX YK€ B3POCIBIX
JeTe.

[IpyyriHaMu TakOTO SIBJICHUS, BUAUMO, SIBIIETCS KaK O€30TBETCTBEHHOCTh IUIATEIBIIMKOB
QTMMEHTOB, TaK M IMACCHUBHOCTH CYJIEOHBIX MPHUCTABOB-HCTIONHUTENEH U B HEIPHEKTUBHOCTH U
KpaliHell OropoKpaTH3alMi CcaMoro IMpolecca po3bicka TOKHUKOB IO alMMeHTaM. [ 'paxkaane,
00si3aHHBIE CYJOM, B TIOJIb3y HYKIAIOMIMXCA HETPYAOCIOCOOHBIX JIMIl, BBHIIAYMBATH ATUMEHTHI
3a4acTyl0 CKPBIBAIOT CBOW pEAIbHBIA JIOXOJ, W CKPBIBAIOT CBOE (PAaKTHMUECKOE TMPOXKUBAHHUE, UTO
3HAYUTENILHO 3aTPYIHSET PO3BICK JIODKHUKOB IO ATMMEHTaM, TaK KaK y Cy/le0HOTO MpHUCTaBa OYCHb
MaJio TOJHOMOYMI B JIaHHOM HAIIPAaBJICHUU JNEATEIHHOCTH U B OmipkaiiliieM OyayiieM paciiipeHue
MOJIHOMOYHH CyIe0HOTO MPUCTaBa HE MPEIBUINUTCS.

Hapymienne mpaB getedi He Bcerga SBISIETCS TPUYUHOW TOJIBKO O€3MEUCTBUS CYACOHBIX
MIPUCTABOB-UCITOTHUTENICH. DBbhIBAaeT, YTO TIATENBIIMK AJIWUMEHTOB MOPAIbHO TOTOB IIOMOTaTh M
COJIEpKaTh CBOETO HECOBEPIIICHHOJIETHETO peOeHKa, HO HE MOXET HAaWTU padoTy U MO ATOW MPUYUHE
HE B COCTOSIHHH BBITIOJTHUTH CBOU OOSI3aHHOCTH TEPE HUM.

Cpenn HemnaTeNbIIMKOB AJIMMEHTOB KpalWHE 3HA4YMUTENbHA JO0JI1 JIMI C acOoLUalbHBIM

MOpajibHBIM NoBefeHreM. Opranbl MECTHOTO CaMOYMpaBleHUs! HE MPUHUMAIOT y4acTHsl B padore, ¢



ATOW TPYMIOW HEIUIATEIbITMKOB aJTUMEHTOB, KOTOpPHIE, TI0O CYTH, MOTJIM OBbI, a TaK K€ JIOJDKHBI IO
3aKOHO/IaTEIbCTBY OCHOBATEIILHO 3aHMMAThCS pohUIaAKTHIECKUMHU MEPOTIPUATUSIMH,
HaIpaBJICHHBIMHA Ha UCKOPEHEHUE TIOJJOOHOM IPYIIIIBI HACEIICHUS.

K 4mcity HerocTaTKOB 1O B3BICKAHHMIO aJJTAMEHTOB, TAaK K€ OTHOCHTCS IIJIOXOE€ B3aUMOJCHCTBUE
CITYOBI TTPUCTABOB-UCITOTHUTENICH ¢ OpraHaMy WCIIOTHEHHUS Haka3aHus. [lepBbie HEe MPOCIEKUBAIOT,
TPYIOYCTPOEH JIM OCYKJICHHBIN, ¥ 3a4aCTyI0 BHOBb ITPUBJICKAIOT K YTOJIOBHOW OTBETCTBEHHOCTH.

[TpencraBusiercs, 4To Cciay*)0a CyAeOHBIX MPHUCTABOB SBIISCTCS KIIOYEBBIM OPraHoOM TI0
MPUHYIUTEILHOMY B3bICKAHUIO AJIMMEHTOB W PO3BICKY JIUI YKJIOHSIOUIUXCS OT MX yruiatel. [Ipucras-
WCIIOTHUTEIIb, TIPH UCIIOJIHCHUH PEIICHHS CyAa O B3BICKAHWH aJTUMEHTOB, IPU PO3BICKE JOJDKHUKA T10
QTMMEHTaM M BbI€3JIe€ Ha MECTO IPOXKMUBAHMS JTOJDKHUKA HE UMEET MpaBa BOUTH B )KHJIOE TIOMEIICHHE
0e3 paspenieHus: CoOOCTBEHHUKA, YTOOBI ONMUCATh UMYIIECTBO M HAJIOKUTH HA HEro apecT. J1Jis moaHoro
ocymectBieHus aeareiabHoctd OCCII neobxoaumo B 4. 10 cT. 65 DenepanpHoro 3akoHa Ne229-03
"O0 WCHOJHUTEIBLHOM TPOU3BOJCTBE", cioBa '"oOcCienoBaTh IOMEHIEHHUA", 3aMEHUTh CIIOBAMH

"00Ce10BaTh U BXOIUTh B XKUIIbIE IIOMEICHUA".
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