YK 343.2/.7
AHAJIM3 HOBBIX MTOJIOKEHUM B YTOJIOBHOM KOJIEKCE P® B COEPE
I'OC3AKYIIOK
Kanaruna /Inana CepreeBna
Jlorunckasi Banepus CepreeBna
CTYACHTKHU Kadeapsl ((MHAHCOBOTO MOHUTOPHHTA
(denepanbHOE rOCYIapCTBEHHOE aBTOHOMHOE 00pa30BaTEIbHOE YUPEKICHUE BBICIIEI0 00pa30BaHUs

«HanunoHanbHBIN UCcaeq0BaTENbCKUN saepHblid yHUBepcuTeT «MUDN» , r.Mocksa

AHHOTauus. B paHHON craThe paccMaTpuBaeTCsi NPaBONPUMEHUTENbHAs NpPaKTHKa B 00JjacTu
roc3akymnok. Onucanel usmeHenust B YK PO, srcynusiive B cuiny B 2018 roay, KOTopble peryaupyor
cdepy 3aKynouyHsIx oTHoIeHuH. [TpoBoauTCs aHanmu3 cocraBa npectyniaeHus HoBoi crateu 200.4.
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["oc3akymku — cTpaTermuecky BakHas cepa it 1r000T0 rocyapersa. [ 'oc3akynku, B EpBYIO
oyepe/ib, CBA3aHbI C PACXOJ0BAaHUEM IOCYIaPCTBEHHBIX CPEACTB, UMEHHO [IO3TOMY B JAHHOM 00J1acTH
HaunboJiee BHICOKMI PUCK MOILICHHUYECTBA.

CornacHo wuccnenoBanusM Pricewaterhousecoopers, MOIIEHHMYECTBA B cdepe 3aKymok
TOBapOB M YCIYT SIBJISIOTCS TPETbUM IO PAaCIpOCTPAHEHHOCTH BHUJOM MolleHHHWYecTBa B Poccum.
Jlonsl pecroHIeHTOB, OTMETUBIINX JaHHBIA BUJ npecTyruieHuit (35%), npuOInN3UTENbHO OMHAKOBA
no cpaBHeHH10 ¢ 2016 ronom (33%), HO PU ITOM YpOBEHb TaKUX MOILIEHHUYECTB B Poccuu HaMHOTO
BBIIIIE CPEHEro 3HaueHus mo Bcemy Mupy (22%). Ecnu oOpatutbes K CTaTUCTHKE MO OXKHUIAHUSM B
OTHOIIEHUH SKOHOMUYECKHUX MPECTYIUIEHUI B OMrKaiiye 1Ba roja, TO yBUJIUM, YTO MOLIEHHHUYECTBA
IPU 3aKyIKax TOBapOB M YCIYr OTMETHJIO HauOoJbllee KOJIMYECTBO PECIIOHCHTOB, CIEI0BaTEIbHO,
J@QHHBIN BUJ IPECTYIUIEHUH IPEICTABIISAET CYILIECTBEHHYIO YIPO3Yy I KOMIIaHui B PO.

Takum 00pa3om, OTMETUM, YTO MpOOJIeMa TOC3aKyIOK HanOoJiee aKTyalbHa B COBPEMEHHOU
Poccun, nMeHHO T0TOMY HEOOXOIMMO 0CO00€E NPABOBOE PETYIUPOBAHUE B JTAHHOW OTPACIIH.

Jlo 2018 rona B YroJg0BHOM KOJIeKce He ObIIIO CHieMaIbHBIX HOPM, KOTOpBIE Obl peryIupoBaiu
npecTyIuieHus B cepe 3akynok. OOBHHEHHUS BBIABUTAINCH HA OCHOBE OTAEIBHBIX HOpM OcoOeHHOM
gactu YK P®, koTOpbIe MOTIIM BMEHATHCA B 3aBUCUMOCTH OT CyObEKTa TaKMX OTHOIICHUH.

[Ipy BO3HHMKHOBEHHWH HApYyIIEHUH CO CTOPOHBI 3aKa3YMKOB HWJIM KOHTPOJIUPYIOUIUX JIMIIL
npuMeHsuinch HopMel rasbl 30 YK P® «lIpectymnienus NpoTUB rocy1apCcTBEHHON BIACTH, HHTEPECOB
TOCYJapCTBEHHON CIy>)KObI W CIyKObl B OpraHax MECTHOTO caMmoymnpasieHus». KacarenbHO

WCTIOTHUTENICH W TTOCTABIIMKOB IpuMeHsIuch HopMbl Paznena VIII YK PO «lIpecrymienus B chepe



skoHOMUKHM». K nuiam, BUHOBHBIM B OTAENBbHBIX HapyIIEHUAX B cdepe 3aKyMOUHBIX OTHOIICHUH,
MorJiid BMeHsThes ctaThu 327 u 330 YK PO.

Crnemyer OTMETUTh, 4YTO paHee IO MPECTYIUICHUSIM HEMOCPeACTBEHHO B  cepe
rOCYJIapCTBEHHBIX 3aKYIMOK MOIJIM MPUBJIEYH TOJIBKO JOJKHOCTHBIX JHIL 1O CT. 285, 285.1, 286, 290,
291, 292, 293, koTopble OTpaKalOT HAPYIICHUSA, BO3MOXHBIE Ha KaXKJIOW CTaauHu Mpolecca
roc3akynok. JIuia, KoTopble He SBISTUCH JTOHKHOCTHBIMU, MPUBJICKAIHCH 10 cTaThsaM 159, 160, 165,
178, 201, 204, 290, 291.1.

4 masa 2018 roma B YroJioBHBIM KOAEKC BHeceHa HoBasi ctaTbs 200.4, koTopas, cOrjiacHO
MOSICHUTENIFHOM 3amucKe, MpHU3BaHa PEUIUTh 3Ty npobieMy. PaccMoTpum cocTaB mpecTyrjieHHUs Mo
JTAHHOU CTaTheE.

CorimacHO TEKCTy 3aKOHa, CyOBEKTaMH SBISIOTCS YMOJHOMOYEHHBIE JIMIA, KOTOpHIC
MPEACTABISIIOT HMHTEPEChl 3aKa3uMKa B 3aKyHNOYHBIX OTHOLIEHUSX, M IPU ITOM HE SBISAIOTCS
JOJKHOCTHBIMU JIMIIAMU WM JIMIIAMU, BBIMOJHSIOMIUMHU yIIpaBieHYeckue GyHKIIUU B KOMMEpPUECKOn
WJIM MTHOM OpTraHM3aluu.

K cyOBeKTHBHOM CTOPOHE OTHOCHTCS KOPBICTHAS MJIM WHAS JIMYHAS 3aMHTCPECOBAHHOCTD.

OOBEeKTOM TMpEeCTYIUIEHHs SBJSETCS HapyIlIeHHWE 3aKOHOAATENhCTBA B c(epe Toc3aKyrok,
neiictBue win Oe3zeiicTBUe, MpUUMHSAIONIEe KpymHbIM ymepO. B coorBercTBumM co cratbei 170.2,
KPYIHBIM yIIEpOOM SIBJISIETCS CyMMa, MPEBBIIIAIONIAs JBa MWIIHOHA JBECTH TMATHIECAT THICSY
py6nei. CnegoBaTesbHO, COCTaB MPECTYIIICHUS MaTePUATBHBIM.

Hakazannme mno cratbe 200.4 Bappupyercs oT mrTpada 10 JMIIeHHs cBoOoabl. 3a
KBIM(DUIIMPOBAHHBIN COCTAB MPECTYIJICHHUS BEPXHAS TPaHHUIIA CPOKA MOXKET MOJHUMATHCS BIUIOTH 10
7 ner.

TakuM 00pa3oM, JIsl TOrO YTOOBI OTHECTH ATO JIESHUE K YTOJIOBHO HAaKa3yeMbIM, HEOOX0IUMO
HaJIM4Yue Cpa3y ABYX YCIOBUH. A MMEHHO, JIMYHOW 3aMHTEPECOBAHHOCTU U KPYIMHOTO yiiepba Kak
MOCNEACTBHE. 3HAYUT JM 3TO, YTO B OTCYTCTBHE OJHOTO W3 HUX HE OYIeT M caMOro cocTaBa
MIPECTYTIEHUA?

Ha ocHoBe BhpIIIECKAa3aHHOTO MOKHO CJI€JIaTh BBIBOJ O TOM, YTO 3aKOHOJATEbh HAlleJIeH Ha
3alO0THEHHE CYIIECTBYIONIMX MPOOEIOB B HOPMATUBHOW 0a3e B 001acTH Toc3akymnok. B HacTosiee
BpeMsSI HENb3sl C YBEPEHHOCTBIO CKaszaTh, HACKOIBKO 3()PeKTUBHBIMU OyAyT MPHUHSATBIE MEPHI, a
UMEHHO, J100aBlieHHue HOBOW cTaThu. BO3MOXHO, B X0/Ie €e MPUMEHEHHUsI B Cy/1Ie0HON MpaKTUKe OyAyT

BBISAABJICHBI MOMCHTBI, KOTOPBIC BITOCJIICACTBUU 6y2]}IT MOACHATHCA U YTOUHATHCA.
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