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AHHoTaunus. J[aHHAs CTaThsl pacCMaTPUBAET OJIMH U3 CAMBIX aKTYyaJbHBIX BOIIPOCOB COBPEMEHHOCTH:
B3aMMOJICHCTBHE BHYTPUTOCYJAPCTBEHHOTO M MEXAyHapoaHoro mpasa. [lyis Toro 4toObl nydine
pa3o0parbcsi B TeMe, B TEKCTE YKa3aHbI pa3JIMyHble MHEHHS aBTOPOB Ha 3TOT cyeT. Takxke IMpoBeJcH
COOCTBEHHBII aHAIN3 TOJIYYSHHBIX B X0/ U3y4YEHUS JTaHHBIX.
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Ecnu oOpatutbcss K MCTOpUM DPAa3BUTHS BCEro IpaBa B IEJOM, TO Cpa3y MOXKHO 3aMETHTh
IIOCTOSIHHBIC BSaHMOHCﬁCTBHﬂ MCKAYHAPOAHOI'O U BHYTPHUIOCYAAPCTBCHHOI'O ITpaBa. EcTs MHOXECTBO
paboT, KOTOPBIE 3aTParuBalOT JAHHBIN BOMPOC, HO CAMO€ MHTEPECHOE TO, YTO PEIKO MOXKHO BCTPETUTH
COBEPIIIEHHO MICHTUYHBIC B3TJIS/IbI HAa TIOCTABICHHYIO pobiemy[1].

Jlnst paccMOTpeHHs YKa3aHHOM TeMbI CHayasla Hy>KHO Pa3o0paThes, YTO TAKOE MEKTyHAPOIHOE
U BHYTPUT'OCYAAPCTBCHHOC IMPAaBO IO OTACIBHOCTU M TOJBKO ITOCJIIC 3TOr0 CTAaHYT BUJAHBI TOYKH HUX
CONPUKOCHOBEHUS U B3aMMOJICHCTBHS IPYT C APYTOM.

Wtak, Ha CEroAHSIIHUN J€Hb B MHpPE NOSBISETCA TEHACHIUS CTPEMHUTEIBHOIO Pa3BUTHS
MEXIYHApOJHBIX OTHOIICHWH B pa3NIWYHBIX OOJACTSIX 3HAHHWKA, YTO €CTECTBEHHO IOBBIIIACT
3HAYUMOCTh BCEro MeXJIyHaponaHoro mpasa. [Ipodeccop u mokrop ropuamdeckux Hayk Jlykamryk
I/Iropb HWBaHOBMY mHIIET: «Mexczlyﬁaponﬁoe ImpaBO — 3TO CUCTEMA HOPUANYCCKUX ITPUHIUIIOB U
HOPM, PpETyIUPYIONIMX MEXTOCYyJapCTBEHHbIE OTHOIIEHUS B IIeNAX OOecreueHus Mupa u
coTpyaHudectBay [2]. DTo, moxkanyi, OJHO U3 CaMbIX KPaTKHX OINPEIEIICHUI, KOTOPOE BKJIFOYACT B
ce0s BCIO CYTh MEX/yHApPOJIHOTO MpaBa.

HannonansHOE mMpaBo, B CBOIO OYEpeNb, MPEACTABISIET COOOM COBOKYITHOCTh BCEX OTpaciiei
mpaBa, PpCTYJIUPYIOIINUX 06H.[€CTB€HHI:I€ OTHOLICHHA BHYTPU OINPCACIICHHOIO TrocyaapCrBa H
OTIMYAIOIIUXCA HAOIWUOHAJIIbHBIMU, UCTOPUYCCKUMHU U KYJIbTYPHBIMHU OCO6GHHOCT$IMI/I KOHKPCTHOT'O

HapoJa.



CerozHst ecTh BCE OCHOBAHHUS MPEIIOIaraTh, YTo B Onuskaiiiiee BpeMs MeXIyHapoJHOE IIPaBo
OyZeT pa3BUBAThCS C OTPOMHOM CKOPOCTHIO. B CBsi3u ¢ 3TUM akTyanbHOU craHoBUTCS mo3unus O.H.
XnecroBa: «B XXI B. Oynmer mpoaoinkKaThCsi BHEAPEHHE MEXIYHAPOJHOTO MpaBa BO BHYTPEHHIOIO
KHU3Hb TOCYAApPCTB JUISL PEryJIMpOBaHUS OTHOLIEHWM B IpenesaXx CTpaHbl, 4yTo OyIeT HMeTh
MO3UTUBHOE 3HAuU€HHE, OCOOEHHO JUIsl JEpKaB, TN HAET IpolecC NEeMOKpaTH3allud U CO3/aHUs
MIPaBOBOTO TOCYAApCTBAa. DTOMY IPOLECCY HEOOXOIUMO YAEISATh 0C000€ BHUMAHHE, BCSYECKH
COBEPIICHCTBYS CIIOCOOBI M METOJbl MPUMEHEHUS MEXIYHapOIHO-IIPABOBBIX HOPM BO BHYTPEHHEH
KHU3HH rocyaapcTs» [3].

C onHOH CTOPOHBI MEXAYHApOJIHOE MPaBO JJs OCYILECTBJIEHUS CBOMX (DYHKIMH JOJKHO
TECHO B3aMMOJICICTBOBATh C BHYTPEHHUM IIPaBOM rocyAapcTBa. A ¢ JIpyroid CTOPOHBI HOpPMajbHOE
pa3BuTHE U (PYHKIIMOHUPOBAHHE HAIMOHAIHHOTO MPaBa HEBO3MOXKHO 0€3 y4acTHs MEXIyHAaPOIHOTO.
B To e Bpems Henb3s IOBOPUTh O TOM, YTO BHYTPUI'OCYIAAPCTBEHHOE CIIOCOOHO pPEryJIMpoBaTh
MEXyHapOoAHOE MpaBo. MOXHO OTMETHUTH JIULIb TO, YTO €CTh ONpe/eieHHbIe (OPMBI BIUSHUS UX
ApYyT Ha Jpyra.

Kak u3BECTHO HalUMOHAIBHOE IIPABO HAXOAUT CBOE OTPAKEHHE BO BHEUIHEH IIOJUTHUKE
rocyJapcTBa, HO IpPHU 3TOM 3Ta IMOJUTHKA HE JOJDKHA MPOTUBOPEUUTH OOIICNPU3HAHHBIM HOpPMam
MEXJIYHApOAHOTO mpaBa. TakuM oOpa3oM, uYepe3 CBOI MO3MIMI0O Ha MEXIYHapOJHOH apeHe,
BHYTPUTOCYIAPCTBEHHOE IIPaBO BIMAET HAa pa3BUTHE B3IVISA0OB M YCTAaHOBOK, KacarOIUXCs
MEXIYHapOAHbIX oOTHomeHud. I[Ipumepom Takoil QopMBl BO3AEHCTBHUS Ha MEXIyHapOIHbIE
OTHOIIEHUS MOTYT CIY’)KUTh 3aKpEIJICHHbIE B HOPMAaTUBHO IIPABOBBIX aKTaX IOCYNAapCTB IIPUHLUIIBI
MEXIYHAPOAHOrO IpaBa. Takue IOJIOKEHHS MOKHO CUYUTAThb IOPUIUYECKUM TapaHTOM TOrO, 4TO
JAHHOE TOCyJapcTBO OyneT AecTBOBaTh Ha MEXKIYHApOJHOM apeHe TOJBbKO B COOTBETCTBHH C
YKa3aHHBIMH MPUHIMIIAMH U HOPMaMHU, KOTOPbIE ObUIHM MPUHSATHI HA MEKIYHAPOJHOM YPOBHE.

Ecnu roBoputs 0000IIEHHO, TO TMOJIOKEHUS, 3aKpEIVICHHbIE B HAIlMOHAJLHOM IIpaBe, MOTYT
BIIUATH Ha MEKIYHAPOAHOE IIPABO TOJIBKO B CIIy4asX €CIU:

1. Hopmsl mpaBa peryaupyroT BHEIIHENOJIUTUYECKHE OTHOWEHUsA. To ecTh 3akiroueHue

JIOTOBOPOB, MOJ0KEHNE NHOCTPAHHBIX AUIUIOMAaTUYECKHUX MTPEICTABUTEINECH;

2. HopMbl perynupyroT OTHOLIEHUS MEXy CyObeKTaMU HAllMOHAJIBHOT'O MpaBa U3 pa3HbIX CTPaH;
3. Hopma mpaBa 3akpeIuisroT NPUHLMIBI MEXIYHApOAHOIO COTPYAHUYECTBA IOCyAapcrBa C

JPYTUMHU yYaCTHHKAaMU MEXIYHAPOJIHBIX OTHOLICHU;

4, Hopwmsl mpaBa peryiaupyroT BHYTPUTOCYAAPCTBEHHBIE OTHOIIEHUS, KOTOpbIE B JAJbHEHIIEM

MOTYT HOPOAUTH MEXAyHapolIHble. B HMcTopuu ecTb Takue ciaydau, KOIZJa HUJEU BHEIIHEH

MOJUTHUKHA TOCYAAapCTBAa ObUIM HACTOJNBKO YAAYHBIMH, YTO MOJYYHJIM MPU3HAHHE BO MHOTHUX

JIPYTHUX CTpaHaxX, TEM CaMbIM CTaB HOPMaMH MEXAYHapOAHOIO MpaBa.



BiusiHue MexIyHapoIHOro INpaBa Ha BHYTPEHHEE 3aKOHOAATENBCTBO KOHKPETHOM CTpaHBI
YEeTKO OTCIEKMBACTCS B MPaBOBOM rocynapcTBe. [I0CKOIbKY MMEHHO OHO OOBIYHO M3MEHSET CBOE
3aKOHOJATEIBCTBO B COOTBETCTBUH C MEXIyHAPOIHBIM JIOTOBOPOM, KOTOPBIA XOUEeT paTU(PULIUPOBATH.
ITpoTHBOIOIOXKHBIN MOAXO0/ Yalle BCEr0 UCIOIb3YETCsl TOTATUTAPHBIMU WM aHTUAEMOKPATHYECKUMU
rocyJapCTBaMH.

HeunsmMeHHO TraBHOM TEMOW, IO KOTOPOM 4alle BCEr0 BO3HUKACT COTPYAHUYECTBO
MEXyHAPOAHOTO M HAIIMOHAJIBHOTO MIPaBa- 3TO MpaBa U CBOOOABI YeJIoBeKa. [100anbHOCTh TaHHOTO
BOIPOCA 3aKJIIOYAETCS B TOM, YTO JOCTUYb JIYYILIEro pe3yabTaTa Ipu €€ paCCMOTPEHHH MOXKHO TOJIBKO
COBMECTHBIMM yCWIMAMHU. UeTkas CBSI3b MEXAY MEXIYHAPOJHBIM IIPABOM M HAllMOHAJIBHBIM BH]HA
yepe3 MEXAyHapoJHble KOHBEHIMH. MeXIyHapoAHble KOHBEHIIMH- 3TO BCET/Ia PEe3yNbTaT OOLINX
YCWJINH, HANpaBJICHHbIN HAa IPEJOTBPALIEHUE OTIEIbHBIX MIPOOJIEM, KOTOPbIE BO3HUKAIOT KaK BHYTpU
rocyJlapcTBa, TaK U 3a ero npeaeaamu.

Hrak, o6patumcs k cratbe 34 KoHBEHIIMU O 3amuTe MpaB YyeJoBeKa U OCHOBHBIX cB0OO 1950
rojga, B Heil rosopurcs o ToMm, uro EBpomnelickuii Cyn no IlpaBam YenoBeka MOXKET NPUHUMATH
«OKAJIOOBI OT JIFOOOT0 (PU3MYECKOTO JINIA, JIFOO0H HEMpPaBUTEIHCTBCHHONH OpPraHHM3AIMK WU JIO00H
IPYIIIBI YACTHBIX JIUL], KOTOPbIE YTBEPKIAIOT, YTO SBUIMCH XKEPTBAMU HapyLIECHUs OHOM 13 Bbicokux
Horosapusatomuxcst CTOpOH UX IpaB, MpU3HAaHHBIX B HacTosAwell Konsenuuu wim B [Iporokonax
Hell. Bricokue JloroBapuBatomuecsi CTOpoHBI 00s3YIOTCS HUKOMM OOpa3oM HE IMpensTCTBOBATH
3 PEeKTUBHOMY OCYIIECTBICHHIO 3TOro TpaBa» [4]. JlaHHas cTaThs JEMOHCTPHUPYET, YTO JIHIIA,
KOTOpblE HE HAalIM pEHIEHUs Ha CBOM MNpPOOJEeMbl BHYTPU CTpaHbl, HUAYT 3a UX IOMCKOM Ha
MEXIYHApOAHYIO apeHy.

PaccMoTpeB yka3zaHHblE B CTaThe IIOJIOKEHMS, MOKHO TPUHTH K BBIBOAY, UTO HEIb3s
MIPeICTaBUTh ceOe MeXAyHapOoAHOE IPaBo 0€3 HAllMOHAJILHOTO, PAaBHO KaK M HallMOHAJIbHOE IIPaBo Oe3
MEXIYHapOAHOrO. JTO JBE HEOTbEMJIEMBIE 4YacTH JApPYyr JApyra, KOTOPbIE MOIYT YBEPEHHO
(YHKIIMOHUPOBATH TOJBKO MPU B3aUMOAEHCTBHH, TOCKOJIBKY IMEHHO TaK MOXKHO JIOCTUTHYTh TOJTHOM

CTaOUJILHOCTU ¥ BHYTPH JIFO0OM CTpaHbI, U BO BCEM MHPE B IIEJIOM.
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