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AHHOTanusA. B craTtbe paccMOTpEHbI OCHOBHBIE NIPOOJIEMBl CHCTEMBl HAaKa3aHUM YroJOBHOIO
3akoHoJaTenbcTBa. Oco0oe BHUMaHUE yienseTcs: npolieMaM MPUMEHEHHs TaKUX BUIOB HaKa3aHUHN
Kak mrTpad ¥ cMepTHas Ka3Hb. ABTOPOM OTMEUAETCs, YTO YCOBEPIICHCTBOBAHHE CUCTEMbl HaKa3aHUMN
IIO3BOJIMT B IIOJIHOW MEPE OCYLIECTBUTH LIEJIU YTOJIOBHOIO HAKAa3aHMUS.

KioueBble cJjioBa: cucrtemMa Haka3aHWi, mrpad, cMepTHas Ka3Hb, NPEBEHTHBHAs (YHKIIHS,

YIroJIOBHOC 3aKOHOAATCIIbCTBO, AJIbTCPHATHBHBIC BUABI HaKa3aHUH.

AKTYaJIbHOCTH  WCCIICZIOBAaHUS CHCTEMBl HakKa3aHUH OOYyCIOBIEHAa HEOOXOAWMOCTHIO
YCOBEpIICHCTBOBAHUS KOHLENTYAJIbHBIX OCHOB POCCHUHCKOIO YroJOBHOTO 3aKOHOJATENbCTBA, 4YTO
HaMpaBJICHO Ha MOBbILIECHUE YPPEKTUBHOCTH peaIn3alMy JAHHOW CUCTEMBbI Ha ITPaKTHKE.

CoumanbHass  0OYCIOBIIEHHOCTh  CYIIECTBYIOIIEH  CHCTEMBI  YrOJOBHBIX  HaKa3aHUH
onpeseNnsieTcsl TECHOM B3aUMOCBA3bIO €€ pa3BUTHS M pa3BuTus oOumiectBa, a (opmanbpHas
ONPEJIETICHHOCTD SIBJISETCS €€ XapaKTEpHON 4epTOM.

Cuctema Haka3aHMi ObUTla 0OBEKTOM BHUMAaHHUS paziauuHbIX yueHbIX: bemsie H.A., ABetucsH
IL.A., bakynuna JI.B., bpuinuanros A.B., Ky3nenosa H®., Haymos A.B., llupses B.®. u ap.

ITo muenuto FO.B. BoukapeBoii, coBpeMeHHasi cucTteMa Haka3aHui (popMmHpyeTcs OT MeHee
CTpOroro kK 0oJyiee cTporomy, 4YTo He OTBEYaeT 0OIIECTBEHHBIM NOTPEOHOCTAM U UHTEepecam. Crenyer
COTJIAaCUTBCS, 4YTO pedOpPMHpPOBAHHE CHCTEMBbl JIOJDKHO OBITh HAmlpaBI€HO Ha CO3/aHue
i QepeHIIMPOBAHHOTO TEpeyHsl Haka3aHW, I71e BHUJbl HaKa3aHWUH MOIVIM OBl JOMOJHATH HIIH
3aMEHAThb OPYT Apyra u npuMeHsaTbes Ha npakTuke [1, C. 58].

Cucrema B 11€7IOM JIOJKHA OTBEYATh HE TOJIBKO MPUHIUIIAM HEOTBPATUMOCTH HaKa3aHUs, HO U
1esnecoobpa3sHocTd, 3(G(GEKTUBHOCTH, a TaKKe CIPaBEAIMBOCTH. BaXHBIM mpeacTaBisercs
peanu3alys MpeBeHTUBHON (YHKLMHU YTOJOBHOI'O 3aKOHOJATEIbCTBA, KOTOpasi, 0 HAaIlleMy MHEHHIO,
cerojiHs He sABiseTcs 3)PEeKTUBHOM.

CnenyeTr OTMETHTb, YTO B MOCIEAHEE BPEMsl 3HAUUTEIBHO BO3POC YPOBEHb PELMIMBHOMI
npecTynHocTu. 110 maHHbIM moprana npaBoBoi cTtaTUCTUKM ['eHepanbHOU IpoKypaTypsl Poccuiickoin
Ddenepanuu 3a nepuos ¢ stHBaps mo HosOpb 2018 roma BeisiBIeHO 399215 nuil, paHee COBEpIIABIIMX
npectymwienus [2]. IlpuunHON SBISIETCS TPEXKIE BCErO HU3KWUU YpOBEHBb I((HEKTUBHOCTH CHCTEMBI

Haka3aHUuu.



H.H. KanpipoBa cpenu CymecTBYOMUX Ha CETOIHANIHUN J€Hb TPOOIEM B CUCTEME YTOJIOBHBIX
HaKa3aHWH BBLIEISIET CIEAYIOLIYIO: HEBKJIFOUEHUE NHBIX BUJIOB YTOJIOBHO-TIPABOBOTO BO3JEHCTBUA |3,
C. 93]. Ilox uHBIMM MEpaM{ IOHUMAIOTCS MeEpbl MEIUIIMHCKOTO XapaKTepa, BOCHUTATEIBHOIO
BO3JICHCTBUSI HA HECOBEPILIEHHONETHUX, KOH(PUCKAIUS UMYIIECTBA, IPUHYIUTEIBHOE BBIIBOPEHHE 3a
npeaensl PO, orpaHuyeHHE MOIUTHUYECKUX IpPaB, KOMIIEHCALMS NPUYMHEHHOIO Bpea, a TaKxke
YCIIOBHOM OCYKJIEHUH, [IPUMEHEHUE KOTOPBIX BO3MOYKHO TOJIBKO 10 PELIECHHUIO IIOCJE YCTAaHOBJIEHUS
BUHOBHOCTH JIUIAa B COBEPIIECHUH MPECTYIUICHUS, TIOATOMY BHIUTCS HEOOXOIUMOCTh BO BKJIIOUCHHE
YKa3aHHBIX HOPM B MEPEUYCHb, YCTAaHOBJIEHHBIH CT. 44 YK P®.

B Tom wumcne, pomosuuth cT. 45 YK PO o0TAcHbHBIMU MEpPEYHSIMHU OCHOBHBIX U
JIOTIOJIHUTENBHBIX BU/I0B HAKa3aHUW, KOTOpbIE OyIyT pa3rpaHU4YMBaThHCS B 3aBUCUMOCTH OT UX CPOKa U
pasmepa.

[IpuMeHUTENTPHO K CHUCTEME HaKa3aHUi, COBpPEMEHHas CHCTeMa TpeOyeT CYIIEeCTBEHHBIX
KOPPEKTUB, MOCKOJIbKY B HACTOSILIEE BPEMsI OHA HE OTBEYAET MPHUHIIUILY CHCTEMHOCTH, T. €. B CUCTEMY
BKJIFOUEHBI HaKa3aHUs, KOTOPHIE B HACTOSAIIEE BpeMsl BOOOIIE HE MOTYT IPUMEHSATHCS B CUILY TOIO, YTO
HE CO3J/IaHBI YCIIOBHS ISl IPUMEHEHUS: 00s3aTenbHble padoThl, OrpaHndeHrne cBo0obl, apecT. Cyabs
IpU Ha3HAYEHUM HaKa3aHHUS BBIHYKICH NPUMEHUTH Oojiee CTPOTUM BHUJA HaKa3aHHs, MOCKOIBKY
aJIbTEPHATHBOM 3TUM Haka3aHHSIM B OOJIBIIMHCTBE CIIy4aeB BBICTYMAET JIMIIEHHWE CBOOOBI. [ 1aBHOI
L[eJIbI0 CUCTEMbI HaKa3aHUI JOJKHA CTaTh UHIUMBUAYyanu3anus. B cBs3u ¢ 3TUM cucTeMy yrojlOBHBIX
HaKa3aHWH Jiydnie ObU10 Obl CTPOUTH MCXOAS M3 CyOBEKTUBHOIO WJIM JIMYHOCTHOTO Kputepus [4, C.
80].

Taxke BUANUTCS HEOOXOJUMOCTb B YCOBEpIICHCTBOBAHWM CHUCTEMbl HaKa3aHUHA s
HecoBeplIeHHONIEeTHUX. Hampumep, 1o HalieMy MHEHMIO, CIEAYEeT UCKIIIOUUTh TaKOW BHJI HaKa3aHUS,
KaK JIMIIEHHUE MpaBa 3aHUMAThCS OTIPEIEIICHHON e TeNbHOCThIO, IOCKOJIbKY IPUMEHEHUE YKAa3aHHOTO
HaKa3aHUs SBJIETCS HElelecooOpa3HbIM U PeJIKO MPUMEHSETCS] Ha IPAKTUKE.

AxTyanpbHOM mpoONeMOi Ha CEroJHAIIHUI JeHb TakXe SBISETCS BO3BpalllCHHE JIMII,
OTOBIBILIMX HaKa3aHUs, B COLIMAJIbHYIO Cpeay — peconuanu3anus. ['ocynapcTBy HE0OOX0UMO BBIACTATh
JI0OCTaTOYHOE KOJMYECTBO CPEJCTB HA CO3aHUE pabOYMX MECT I OCYKICHHBIX, TaK KaK JUIsl JaHHBIX
JIMI] BOIPOC TPYIOYCTPOICTBA ABJIsIETCS Hanbosiee mpoOIeMaTHYHbIM.

ITo muenuto A.M. 3yOkoBa: «BaxkHoe 3HaYeHHE MMeEeT pacuIMpeHHe chepbl NPUMEHEHUs
HaKa3aHW, He CBA3aHHBIX C JIMIIIEHUEM CBOOO/IbI, U BBEJIEHUE B CUCTEMY HOBBIX HaKa3aHUM, TaKXkKe HE
CBSI3aHHBIX C JimieHueM cBoooas [S5, C.253]. [1lo MHEHHIO COTPYTHUKOB YTOJIOBHO-UCTIOJTHUTEIHLHOM
CHCTEMBI, IPU HA3HAYCHUU HAKa3aHUs CIEIyeT 4Yalle MPUMEHATh 00s3aTelbHble M HCIPABUTEIbHbIC
paboThl, MOCKONBKY OHM Haubosee 3(h(HEeKTUBHO peanu3yloT LEIH YroJOBHOI'O HAaKa3aHHs, a TaKxkKe

SABIIAKOTCA O6IH€CTBCHHO-HOJ'I€3HBIMI/I.



[IpobGnembl, cBs3aHHBIE C yIIaToW mTpadoB, a UMEHHO: pa3Mmep mTpada, ompeneaseMbli
CYIIOM, HE JIOJDKEH OBITh COMPSKEH C OE3BICXOIHBIM MATEPUAIBHBIM MOJIOKEHHEM OCyka&HHoro. C
yu€TOM pa3Mepa 3TOro HakazaHus IITpad HEPeAKO OKa3bIBaeTCs elBa JIM 0ojee MSATKHUM BHIOM
HaKa3aHWs, YeM JIMIIEHHE T[paBa 3aHUMaTh ONpeAeNEHHbIE JOJDKHOCTH WM 3aHUMAaThCS
OnpeAeNEéHHON JesTeNbHOCThIO, JIMIIEHUE CIEeNHUaIbHOr0, BOMHCKOTO WM IOYETHOTO 3BaHUS,
KJIACCHOTO YHMHA M TOCYJApCTBEHHBIX Harpaj, obs3arenbHble THO0 McmpaBuTenbHble padoTsl [6, C.
611].

[Ipobnema 37m0CcTHOTO YKJIOHEHHS OT yriaTel mTpada 1.K. B Ocobennoi yactn YK P® 6omee
JIECSITH CTaTei, B CAaHKUMAX KOTOPBIX MPEIyCMOTpEH WITpad B KauecTBE albTEPHATUBHON (OPMBI
HaKa3aHUsl, KOTOPbIC HA JAaHHBI MOMEHT MPAKTUYECKH HE MPUMEHSIOTCS.

Kpome Toro, He MeHee NMCKYCCHOHHBIM SIBJISIETCS IPUMEHEHUE CMEPTHOU Ka3HU. B kauectBe
OJTHOTO W3 BHJIOB YTOJOBHOTO HaKa3aHUs SIBJSETCS MPAaBOBBIM MEXaHHW3MOM OTIPAaHUYEHHS IpaB
YeloBeKa, a Takke (PaKkTOpoOM, CAEPKUBAIOIIMM MPECTYIHOE MOBEACHHE MHIWBUIOB. OgHAKO HpH
3TOM MPOTHBOPEUYUT MPUHIIUITY YBAKEHUSI TTPaB U OCHOBHBIX CBOOOJ] YEJIOBEKA, KOTOPHIEC 3aKPETLIICHBI
B PA3JIMYHBIX MEXKIyHAPOAHBIX JOTOBOPAX.

Takum 00pa3zom, MOXKHO cJeaTh BHIBOA O TOM, YTO HMEHHO OT MPABUIBLHOTO U 3()PEKTUBHOTO
MIPUMEHEHHUsI ONPEAEIICHHOIO BUAA HaKa3aHUs 3aBUCUT peanu3alus 3a7ad U MPUHLUIIOB YTOJOBHOTO
3aKOHOJaTeNbCTBA. Peub HMAET O MAEMCTBEHHOW peanu3alid CUCTEMbl Ha JIMI[, COBEPIIUBIIMX
MPECTYIUICHUs. BBINIeyKa3aHHBIX MPEIOKEHUS 10 COBEPIICHCTBOBAHUIO CHCTEMBI YTOJIOBHBIX
HaKa3aHWW, HA Hall B3IJISJ, MO3BOJUT YCOBEPUIEHCTBOBATH MHCTUTYT NPUMEHEHUS HAaKa3aHUU M

peaIn30BaTh NPHUHIUIIBI CIIPABECIIIMBOCTH U TYMAaHU3Ma.
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