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AHHOTAUUsA. ABTOp MNPOBOJUT KOMIUICKCHBIM aHalW3 CYIIECTBYIONIEH HAa CErOJHSIIHUNA JI€Hb
CHUCTEMBbl Haka3aHWW. B Xoje NpOBEICHHOrO HCCIICIOBAHHMS aBTOPOM OMPEICISIOTCS OCHOBHBIC
TEHJICHIIUU €€ Pa3BUTHS, a TAKXKE HEKOTOpbIE IUCKYCCHOHHBIE BOIPOCH.. OCHOBHOE BHHUMAHHE B
MIPEJICTABICHHON CTaThe YNEJSETCS MCCICAOBAHUIO TAKMX BUJOB HAKa3aHWs, Kak mrpad U cCMepTHAs
Ka3Hb.
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AKTYaJIbHOCTh BBIOPAHHOM TeMbI 3aKJIF0YAETCA B TOM, YTO OJHHMM M3 BaXXHEHIIUX YCIOBHM
MOAJEPKaHUSI B TOCYIApCTBE MPABOMOPSAKA SBISETCS COONIIOJIEHHWE MPUHIIMIA HEOTBPATUMOCTH
HAKa3aHUs 10 OTHOLICHHWIO K JIMIY, BAHOBHOMY B COBEPUIEHHWH MpecTynHoro nesHus. lIpecnemys
JAHHYIO IIeJIb TOCYAapCTBO CTPEMHUTCA CO3/aTh TaKyl MOJIENIb CHUCTEMbl HaKa3aHWil, KOTOpas B
MIOJIHOM Mepe oTBevasia Obl MHTEpecaM M MOTPeOHOCTAM OOIIeCTBa U FOPUANYECKON MPAKTUKH.

B ropunnueckoil Hayke M IIPAKTUKHU 4aCTO BO3HUKAET BOIIPOC, CBA3AHHBIN C JOIIYCTUMOCTBIO
MPUMEHEHUSI B COBPEMEHHBIX YCJIOBHUSX TE€X WM WHBIX HakazaHui. Ocoboe BHUMaHHUE YACNACTCS
COOJTIOJICHUIO TIPUHITUIIA YBAXKEHUS MPAB M OCHOBHBIX CBOOOI YEIOBEKA, KOTOPHIC 3aKPEIUISIOTCS BO
MHO’KECTBE MEKIYHAPOAHBIX AKTOB U IOTOBOPOB.

Heab0 AaHHOTO HCCICA0OBAHUSA SABJISCTCA KOMIUIEKCHBIM aHaiu3 CYLIECTBYIOUIEH Ha
CErOJIHAIIHUN JIeHb B POCCHMU CHCTEMBI YTrOJIOBHBIX HaKa3aHU, BHISIBICHHE OCHOBHBIX TEHACHIUN €€
pa3BUTHSL.

Jln1s1 BCECTOPOHHETO HUCCIIEI0BaHUs BOIIPOCOB, CBA3aHHBIX C CHCTEMOM HAKa3aHUW B yTOJIOBHOM
npaBe Poccun, B iepByto ouepesib, HEOOXOUMO OmpeneauThes ¢ e€ monstueM. Cienyer cka3aTh, 4YTO
CHUCTEMa HaKa3aHUU TMPEACTABISIET COOOM MPEeTyCMOTPEHHYIO YTOJIOBHBIM 3aKOHOM HCYEPITBIBAIOIIINMA
MepevYeHb BUIOB HaKa3aHWM, KOTOPHIE 00Pa3yrOT MEPapXUUECKYI0 CTPYKTYpPY B 3aBUCHUMOCTH OT UX
(YHKIIMOHATTFHOTO Ha3HAUCHUS, a TAKXKE XapaKTepa U TsHKeCTH. [laHHbIe HaKa3aHUsl 7Sl CyJIOB UMEIOT

CTporo 00s3aTeNbHBIN XapaKkTep.



ITo muennto B. I1. MapkoBa, «cucTemMa Haka3aHW, IO CPAaBHEHHUIO C MX MepeyHeM, — Oosee
CIOKHOE siBJIIEHME. B TO ke BpeMs CIeQyeT OTMETUTh, YTO IIEPEUYCHb HAKA3aHUW ONpPEHEIIAeT
OCHOBHBIE€ KOHTYpBI 3TOM cuctems» [1, C. 236].

HccenenoBanusi cUCTEMBl YTOJIOBHOIO Haka3zaHus PoccuM NO3BOJIWIO BBIABUTH CIEAYIOLIUE
TEHJICHLIUU:

1) HA COBPEMEHHOM 3Tare pa3BUTHS MUPOBOTO COOOIIECTBA, YrOJOBHAS TOJUTHKA MHOTUX CTPaH,
K 4YHUCIYy KOTOpbIX OTHOcHTCa U Poccuiickas ®enepauus, MAyT [0 IyTH T'yMaHM3alUU
HaKa3aHWI;

2) B OCHOBE pAa3BUTHUS CHUCTEMbl HAaKa3aHUM JIe)KAaT HE TOJIBKO IOJIUTHYECKHE, HO U
SKOHOMMYECKHE JETEPMUHAHTBl. MOXHO WMHCTUTYT HakKa3aHus TMpOIIEN] JOJITUHA TyTh
CTAHOBJICHUSI — OT YCTpPAlEHHS K CO3JaHUI0 YCIOBUM «HEBBITOJHOCTH» COBEPIICHUS
IpaBOHApyUIEHUH pecounanu3anuu npecryntuka [2, C. 53];

3) mubdepeHManysg CUCTeMbl HaKa3aHWil, OpUEHTHUPOBAHHOCTh Ha COLMAJIBHYIO 3HAYUMOCTH
OXpaHSIEMBIX 3aKOHOM HMHTEPECOB M CTENEHb OOIIECTBEHHOW OMACHOCTH ITOBEICHHUS
MIPAaBOHAPYLIUTEIA.

Cpenn mnpeayCMOTPEHHBIX 3aKOHOM BHUIOB Haka3aHUS oOCOObIH Hay4yHBIH HHTEpeC
MPEJICTABISIOT HWHCTUTYTHl CMEPTHOM Ka3HM, TIOCKONBKY SBJsieTCsl HauOollee CHOPHBIM U
MIPOTHUBOPEYUBHIM, a TAKKE WHCTUTYT 3aMEHBI HaKa3aHUs mMTPadoM, MOCKOIBKY SBJISICTCS MOJIOJBIM U
HEJIOCTaTOYHO U3YYEHHBIM.

B cootBercTBuU co craThelt 59 YronoBHoro koaekca Poccuiickoit denepannn cMepTHas Ka3Hb
SBIIACTCS «HUCKJIIOUMTETLHOM MEpoil Haka3zaHUs, KOTOpas MOKET OBITh YCTaHOBJEHAa TOJBKO 3a
COBEPILIEHUE 0CO00 TSKKHUX MPECTYIIICHUN, TTOCATAIONTUX HA KU3HBY.

CmepTHast Ka3Hb, SBISIICH OJAHUM W3 JAPEBHEHINIMX WHCTHUTYTOB HaKa3aHWs, SBISETCA
MPEeIMETOM OXKHMBIIEHHBIX JMCKYCCHUH HE TOJBKO CpPEOu YYEeHBIX-TIPAaBOBEAOB, HO U (UI0CO(OB,
MOJIMTUKOB U MpoYMX Jaesteneil Hayku. CTOUT OTMETUTh, YTO C MOMEHTa BCTyIUIeHUsi Poccuiickoi
®enepannn B Coser EBponsl B 1996 rony cmepTHas ka3Hb He npumensiercs. Hanoxenue moparopust
Ha JaHHBIA BHJI HaKa3aHUs TOBJIEK 3a COOON HEOOXOIMMOCTh MPUMEHSITH AJIbTEPHATUBHYIO MEPy
Haka3zaHUs — TOXHM3HEHHoe 3akitoueHue. B ampene 1997 roma Koncrurynumonueim Cynom
Poccuiickoit deneparnu OblIa BhICKa3aHa MO3HIMS O TOM, YTO «B Poccuiickoii Denepanuu HaKazaHue
B BHJIE CMEPTHOM Ka3HU HE JIOJDKHO HU HA3HAYATHCS, HA UCTIOMHATHC» [3].

Bormpocsl, cBsi3aHHBIE ¢ HEOOXOAMMOCTHIO MPUMEHEHHs TAaHHOTO BUJA HAKa3aHHsS, HE MOTYT
OBITh peIleHbl OJJHO3HAYHO, TaK KaK, C OJHON CTOPOHBI, CMEPTHAsl Ka3Hb SIBISETCS CACPKUBAIOLTUM
(hakTopoM /ISt IPECTYIMHUKOB, C APYTOi, HAPYIIAeT HEOTHhEMIIEMOE TIPABO KaXI0T0 Ha JKU3Hb.

Cpenu 3akperieHHBIX B YK P® yrojgoBHBIX Haka3aHWil caMbIM MATKUM Mpu3HaeTcs mrpad. B

cooTBeTCcTBUH cO CT. 46 YK P® mrpad npencraBiser coO0r «I€HEKHOE B3BICKaHHE, Ha3HAYaeMOE B



npeaenax, MpeayCMOTPEHHBIX YroJOBHBIM 3akOHOM» [4]. Ilo MHEHHIO YYEHBIX M MPAKTUYECKUX
paboOTHUKOB, mITpad UMeeT OOIBIIOE TTO3UTHBHOE 3HAYCHHUE U B MOCIEAHHUE TOJBI JOCTATOYHO YACTO
IpUMEHSeTCA cylaMu. 3HaueHue mrpada 3aKiIrouacTcs B TOM, YTO OH OJHOBPEMEHHO IOMOJIHSET
rOCy/IapCTBEHHBI OIOJKET M HE H30JUPYET BHUHOBHOTO OT OOIIECTBAa, YTO CIOCOOCTBYET €ro
CKOpEHIIIeH pecolrann3aiuu.

Takum o00pa3oMm, cHCTEMa YrOJOBHBIX HaKa3aHUHM SBISETCS BOIUIOLICHHEM IPHHLUIA
3aKOHHOCTH, OYE€PUMBAET ONPEEICHHbIE PAMKY IPUMEHEHUS yrojoBHOU penpeccuu. Kpome toro, ans
CyIeOHBIX OpPraHoB CHCTEMa HaKa3aHW WUrpaeT BaKHYIO POJIb, MOCKOJBbKY CIY>KUT OCHOBOM s
OCYILIECTBIICHUS MPaBOCyIus 6a3y HA Hauadax WHAMBUAYyAIU3allUd OTBETCTBEHHOCTH.

MHorue y4eHble MpeajsaraloT COKpaTUTh NEPEYeHb YrOJIOBHBIX HaKa3aHUH, YTO, 110 HALIEMY
MHEHUIO, OKa)KET TOJIbKO HEraTUBHOE BIMSHHUE HA YrojIOBHYIO MONUTUKY Poccuu B nenom. Hanuuue
HIUPOKOTO Kpyra b hepeHIMPOBAaHHBIX BU/JIOB HaKa3aHUH naet BO3MO>XHOCTh
WHIUBUAYAIU3UPOBATh HAKa3aHHE, COONIOCTH MPHUHIMIIBI 3aKOHHOCTH W CIPaBEAJIMBOCTH NpU ee
HazHayeHUH. boisiee TOro, CymecTByOUMil epeyeHb MO3BOJISIET Ha3HAUUTh HaKa3aHHE cOpa3MepHOe
COBEPIICHHOMY JIESTHUIO U HE JIOIYCTUTh HAPYILLIEHUS IIPaB YEJIOBEKA.

A.C. PoauoHoBa yTBEp)KIAeT: «HAIMPABICHHEM COBEPIICHCTBOBAHUS TOCYAapCTBEHHOM
YrOJIOBHOM TOJHMTHUKH SBISIETCS CIEAOBaHWE MPHUHIMIIAM COOMIOJNEHUS TpaB U CBOOOJ 4YeNOBEKa,
ryMaHU3Ma, CIIPaBeIIMBOCTH, HEJOMYCTUMOCTH Haka3aHMsl 0€3 BUHBI U IOBTOPHOIO MPECIIECIOBAHUS
32 OJIHO M TO € MpaBOHAPYILIEHUE, COPa3MEPHOCTH HAaKa3aHUs COBEPUICHHOMY NPOTHUBOIIPABHOMY
nestHUIo U 1p. Haka3zanue B mpaBe HE JOKHO BBICTYNATh CaMOIIENbIO, aKTOM «MECTH» CO CTOPOHBI
rocyaapcTBa u obmectsa» [2, C. 87].

ITo muenuto I'.B. 3axapueHko, B paMKax NMPOUCXOIAIMX pedopM MEHUTEHIIMAPHOW CHCTEMBI
NPUHLIMIINAIBHO BaXHO H30€XaTh IMOCIEIIHOTO0 KONMUPOBAaHUS KaKUX-JIMOO 3aMMCTBOBAHHBIX
TpaauLIUi IPU BCEeW UX BHEIIHEH MPUBIEKATEIHLHOCTH M BOCTPeOOBAaHHOCTH B APYTUX cTpaHax. BaxHo
0CO3HaBaTh, uTO Poccus sBIseTCS UCTOPHUECKUM OOBEAMHEHHWEM YHUKAIbHBIX (OPM BKIIOUEHUS B
COLIMYM HOCHTENEeH MPOTHBOIPABHOTO MOBEACHUS U MPECTYIMHBIX MPOSBICHUH, OCHOBAaHHOTO Ha
TPAJUITMOHHBIX JYXOBHBIX IIEHHOCTSX HApOOB Hamel ctpaHsl [5, C. 184].

Takum 00pa3oM, MCXOAS M3 MPOBEICHHOTO HCCIEIOBaHMS, M3YYCHHMS CHCTEMBbl YTOJOBHBIX
HaKa3zaHUi, mpobiemM U myTeil e€ COBEepIIEHCTBOBAHUS CIIOCOOCTBYIOT 00Jie€ TOUHOMY OIpPEIeICHUIO

MpeaAcIOB UCIIOJb30BaHUA MEP IOpH}IH'—IGCKOfI OTBECTCTBCHHOCTH.

Chnucok JiuTeparypsbl:
1. Mapkos B. II. MexanusMm peanu3anuyd OCHOBHBIX YI'OJIOBHBIX HAKa3aHUW, HE CBSI3aHHBIX C
u3oJsMen ot obmecTa, B Poccutickoii deneparuu (yroJoBHO-MIPABOBOM aHAIM3): JUC. ... J-

pa topua. Hayk. CII6., 2006. — 444 c.



PommonoBa A.C. Cuctema Hakazanuii B poccuiickoMm npase / A.C. Poguonosa. — Capatos,
2012. - 160 c.

Omnpenenenne Koncrurynmmonnoro Cyna P® ot 19.11.2009 Ne 1344-O-P «O pazwpsicHeHuun
nyHkTa 5 pe3omoTuBHOM dactu [loctanoBienuss Koncruryimmonnoro Cyma PO ot 2 deppans
1999 roma Ne 3-I1 mo meny o nmpoBepke KOHCTUTYIMOHHOCTH TMOJIOKEHHH cTaTthM 41 u yactu
TpeThelt crtaTthu 42 VYromoBHO-mpoueccyanbHoro kojekca PCOCP, nynktoB 1 u 2
ITocranoBnenust BepxoBHoro Cosera P® ot 16 utonsa 1993 roma «O mopsiake BBEIEHUS B
nercrteue 3akoHa PP «O BHeceHun wusMeHeHud u pgomoiHeHud B 3akoH PCDOCP «O
cynoycrpoiictee PCOCP", Yronosuo-tiponeccyanbubiii kogekc PCOCP, YronoBHbIA KOJIEKC
PCOCP u Kogexc PCOCP 006 amMUHUCTpaTUBHBIX MpaBoHapymeHusx». // Koncynsranlliroc.
Pexxum anekrponnoro gocrymna: http://www.consultant.ru/law/hotdocs/7741.html/

YronosuseIil koaeke Poccutickoit deneparuu ot 13.06.1996 N 63-®3 (pen. ot 19.02.2018) //
Co0panue 3akoHonatenbcTBa PO, — 1996. — Ne 1. — Ct.29.

3axapuenko ['.B. K Bompocy o peabHBIX myTsaX U (opMax COBEPIICHCTBOBAHHS CHCTEMBI ITPaB
YeJIOBEKa B POCCUHCKON cHCTeMe UCTIONHEHUS HaKa3aHu // YronoBHoe Haka3zaHHE B

Poccum u 3a pybexom, 2016. — Ne 1. — C. 183-187.



