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HENIPEOJOJIMMBIE OFCTOSITEJILCTBA B POCCUICKOM 3AKOHOJATEJIbCTBE
CvupnoBa Kpucruna MakcumoBHA
MarucTpantT
kadenpa rpaKJaHCKO-TIPABOBBIX TUCIUTUIHH,
®denepalibHOE TOCYIapCTBEHHOE OI0/KETHOE 00pa30BaTeIbHOE YUPEKICHHE BBICIIETO 00pa30BaHUs

«Poccuiickuii rocy1apCTBEHHBIN COLIMAIBHBINA YHUBEPCUTET», I.MOCKBa

AnHoranusa. Ocob0oe BHHUMAaHHE B POCCHICKOM 3aKOHOAATEIbCTBE, B TOM YHCIE B 3aKOHE O
KOHTPAKTHOM CcHUCTEeME, YIEeJIeHO BHJAaM OOCTOSTENbCTB, OCBOOOXMAIOIIUX CTOPOHBI  OT
OTBETCTBEHHOCTH 3a HapyllIeHHE YCJIOBHM KOHTpakTa. K TakuM oOCTOATENbCTBAM OTHOCSATCS
0OCTOSITENTLCTBA HEMPEOIOIUMON CHITBI ((hOpC-Makop) M OTCYTCTBHE BUHBI CTOPOHBI B HAPYIICHUU
YCIIOBUH KOHTpakTa. B crarhe paccMOTpeHBI MOAPOOHO BOIMPOCHI, KaCAarOIIMECs OOCTOSTEILCTB
HETIPEOI0TMMOM CHJIbI, PACCMOTPEHBI OLICHOYHBIC KAaTETOPHH, ONPEICAIONINE X KaK YPE3BbIYaiHBIC
U HempeJoTBpaTUMbIe TPU OMpEACNEHHBIX YCIOBUAX OOCTOATENhCTBa. I[IpencTaBieHbl OCHOBHBIE
HpO6J’I€MBI IOpHI[H‘-I@CKOﬁ OTBETCTBCHHOCTH 3a HEBBIIIOJIHCHUC 06${3aTeJ'II)CTB.

KuloueBbie cjioBa: HempeojoauMas Cuja, Ype3BBIYAHOCTh, HEMPEAOTBPATUMOCTH, JIOTOBOpHAs

OTBCTCTBCHHOCTD, (l)opc-Maxcop, CJ'Iy‘lB.fIHOCTB, BHUHOBHOCTD.

®opc Maxxop — B IepeBojie C (PpaHIy3CKOro «Bbicmas cuia». [loHstue ¢opc maxopa B
POCCHICKOM 3aKOHOJATENbCTBE (IIpaBe) JaHO Ha MoJ00OMHM MeXIyHapoJaHoro mpasa. OmpezneneHue
¢dopc-Maxkopa Kak ycJIOBHE OCBOOOXKIAECHHE OT OTBETCTBEHHOCTH IO JOTOBOPY JHOO pPaCTOP)KEHUS
JI0rOBOpa.

[TonsiTHE (opc-Makop B JOTOBOpPE B3sUIOCH HE MPOCTO Tak. [IpemycMOTpeTh B J0TOBOpe
MaJICHUEe METEOPHTA, 3eMIIETPSICEHHE, ITyHAMH HITH 1e(ONT HE PEACTABISIETCS BO3SMOXHBIM. Tak BOT B
poccuiickoM (Tak e, Kak M B MEXKIYHapOJHOM) IIpaBe NPEIYCMOTPEHO TaKOE€ COCTOSHHE
OOBEKTHBHOM  JEWCTBUTEIBHOCTH, KOTOpOE€ TIO3BOJSIET CTOPOHAM  JIOTOBOPAa  PacTOPTHYTh
(aHHYNUpOBaTH) JOTOBOP, 3aKIIOYEHHBIM 110 HAcTyIuieHus ¢opc-Maxopa, JubO0o u30exkKaTh
OTBETCTBEHHOCTH 32 €r0 HEBBINOJHEHHE (HEHa/Iexaniee BbIMoNHeHHe). CTOUT yYUTHIBATh, YTO
n30ekaHUEe OTBETCTBEHHOCTH - 3TO HE CHATHE OCHOBHOM OOS3aHHOCTH IO JOTOBOpPY. DTO JHIIb
O3HAYaeT, 4YTO MPOCPOUYMBIIHMIA 005S3aTEIHCTBO O00sI3aH HCHOJHUTH 00s3aTeNBCTBO 0€3 yIIaThl
HEYCTOCK, mTpadoB M TEHEH, MPEAYyCMOTPEHHBIX 3aKOHOM JHOO moroBopoM. [[ns oGo3HaueHuUs

CO6BITI/H\/'I, BBIXOJAIIMUX 3a PAMKH 06BI‘IHI>IX, BCJIICACTBHUEC KOTOPBIX CTAJI0O HCBO3MOXKHBIM HCIIOJTHCHHC



00s13aTeNbCTB WM ObUI TMPUYMHEH Bpel, 3aKOHOAATeNbCcTBO Poccuiickoit denepamuiui onepupyeT
TepMUHOM «Henpeononumast cuiay (m. 3 cr. 401, m. 1 cr. 1079 I'pasknanckoro Konekca Poccuiickoit
denepanun), CHHOHUIMHYHBIM MOHATHIO «(OpPC-MaKOp», UCTIOIB3YEMOMY B MEKIYHApPOTHOM IpaBe.
[Tockonbky dopc-maxop siBisieTcss (HaKTOPOM, UCKIIOYAIOIMIUM OTBETCTBEHHOCTh, Ha MPAKTHKE YacTO
BCTAET BOIIPOC O HAJIMYMH B IIPOU3OLIEIIIEM IPU3HAKOB JE€HCTBUS HEPEOAOIUMOM CUIIBIL.

Kak BUIHO W3 BBHIICHATMCAHHOTO, 3aKOH HE JAaeT MOJIHOTO IMEpPEYHs, OMpPEENsAIOIIero, YTo
Takoe (opc-MakopHbIE OOCTOSTENhCTBA. JlJIT Ka)XJIOTO KOHKPETHOTO CiIydass OHH MOTYT OBITh
pasabiMu. [IyakroMm 2 crateu 794 I'paxmaanckoro Kogekca Poccuiickoit deneparnuu ycTaHaBIMBaCTCS,
YTO TEPEeBO3YMK U OTIPABUTEIb I'py3a OCBOOOKIAIOTCS OT OTBETCTBEHHOCTH B ClIydae HEMOJauyu
TPAHCIIOPTHBIX CPEJICTB JIMOO HEUCIOJIb30BAHUS TOJAHHBIX TPAHCIOPTHBIX CPEICTB, €CIU 3TO
MIPOU3OIILIO BCIIC/ICTBHE:

e HEIPEOIOIMMON CHUJIBI, @ TaK)KE€ WMHBIX SBJIICHUM CTUXUHUHOTO XapakTepa (T0KapoB, 3aHOCOB,

HABOJHEHUI ) 1 BOCHHBIX JICHCTBUI;

o MpEKpaIeHUs] WIM OTPaHWYEHUsT TIEPEBO3KH TPY30B B ONPENEICHHBIX HAIPaBICHUSX,

YCTaHOBJICHHOTO B IMOPSAKE, IPEIyCMOTPEHHOM COOTBETCTBYIOIIMM TPAHCIOPTHBIM YCTABOM

WJIN KOJICKCOM;

o B MHBIX CIIy4asX, MIPeAYCMOTPEHHBIX TPAHCIIOPTHBIMHU yCTaBaMH U KOJAEKCAMH.

Crareeit 794 I'paxnanckoro Kopekca Poccuiickoit ®@enepanuu 1s TOTOBOPOB MEPEBO3KU
YCTaHABIMBAIOTCS Pa3jUYHbIC TOHATHSA: HEMPEOJOTMMas CWUJIa, SIBJICHUS CTUXHUUHOTO XapakTepa,
BOGHHBIE JIeHCTBUA. B cyneOHOM ke MpaKTHKe MHOTHE OTHOCST BOCHHBIC IEUCTBUS K HEMPEO0JIUMOMN
CUJIe, PaBHO KaK U SIBJIEHUSI CTUXUIHOTO XapaKTepa.

B coorBerctBum ¢ m. 3 cr. 401 TI'paxmanckoro Kopekca Poccuiickoit ®eneparuu
00CTOSATETHLCTBO HEMPEOIOJIMMON CHUJITBI IOJKHO 00J1a7aTh CIEIYIONIUMU YEPTaMH:

1. Upe3BbIYaitHOCTHIO, TO €CTh COOBITHE JOJKHO OBITh BHE3AMMHBIM M MaCIITAOHBIM, BBIXOISAIITUM
3a paMKU OOBIICHHOCTH.
2. HenpenorBparumocTbio, T. €. HEBO3MOXHO NpeAcKa3aTb W MPEAyCMOTPETh HACTYIUJICHUE

COOBITHSL.

HemnpenoTrBpatumMocTs OJDKHA OBITh  OOBEKTHBHOHM, HE CBS3aHHOM CO CIIOCOOHOCTBIO
KOHKPETHOTO JUIa TPeayCMOTpeTh 00cTosTenscTBO.  Clenyer pasrpaHuYuBaTh (OpPC-MaKoOp H
OOBIUHBIA TMpeANpPUHUMATENbCKUN pHUCK. [Ipobrema kBanmuduKanuu COOBITHS KaK HEMPeoIOTUMON
CUJIBI 3aKJIFOYAeTCS B OTHOCUTEIHHOCTH JAHHBIX KPHUTEPHEB. B pa3HBIX CHUTyalusx OJHO M TO XKe
COOBITHE MOXKET KaK ObITh, TaK U HE OBITH (opc-maxkopoM. C 3THM CBS3aHO OTCYTCTBHE UYETKOTO
nepevyHs BceX o00cToATeNnbcTB Hempeononumon cuinbl B ['pakmanckom Konekce Poccuiickoit
@denepanun. BeiBon 0 Hamnmuuu (opc-Makopa B ciydae CIiopa MOKET CIeNaTh TOJNBKO CyIl C YIETOM

00CTOSITEILCTB JIea.



Taxoke B MpakTHKE BCTpeUaroTcst U 0osiee pa3BepHYThIEC onpeencHust popc-Maxopy: «B cdepe
MPEePUHIMATEIILCKON ACSITETFHOCTH OOCTOSTEIICTBOM, OCBOOOXKIAIOIIMM OT OTBETCTBEHHOCTH,
SIBJISICTCSL  JIMIIb BO3JCHCTBUE HEMPEOJOIUMON CHIIBI: CTUXUUHBIX SIBJICGHUM (3E€MIICTPSACEHHE,
HABOJIHEHHUE), OIpPEAETICHHBIX 3alMpeTUTENIbHBIX Mep TOCyJapcTBa, a TaKKe OOCTOSTENbCTB
OOIIECTBEHHOM KU3HU: BOCHHBIE ICUCTBUSA, SMUACMHUH, KpyTHOMAacIITaOHble 3a0aCTOBKH U TaK Jajee,
TO €CTh TaKue SBJICHUSA, BO3JCHCTBHE KOTOPBIX MPOUCXOAUT H3BHE M HEMPEIOTBPATUMOY
(ITocranoBnenue degepanbHOro apOUTpaKHOTO cyna MockoBckoro okpyra ot 23 oktsops 2001 r. N
KI'-A41/5895-01).

Bce dhopc-maxkopHbIe 00CTOSITETHCTBA B TEOPUH IIPaBa MPUHATO JEIUTh HA 2 TPYIIIbL:

1. [IpupoaHbie CTUXUHHBIE MPOUCIIECTBUS: yparad, HaBOJHEHHUE, TOXKap, 3eMIIETPSICEHUE,
CWJIbHAs 3acyxa U T. 1. Tem He MeHee J1I000e U3 ITUX COOBITHI MOXKET M HE CIIYKUTh OCHOBAaHUEM JIJIS
OCBOOOKICHHSI OT OTBETCTBEHHOCTH. Hampumep, B cuTyanuu, onucaHHoi B moctaHoBieHun GAC
MockoBckoro okpyra ot 18.07.2011 Ne A40-151196/2010, 3acyxa He ObUTa MpU3HAHA CYJIOM Kak
dopc-Maxkop, T. K. Y KOHTpareHra ObUIa BO3MOXKHOCTH MPHOOPECTH HEOOXOJMMYIO MPOAYKIHIO B
JIpYroM pEruoHe, y JApYyroro NOCTaBIIMKA, T. €. B JAHHOM CJIy4ae 3acyXa He BbIIIA 3a MPEAeIbl
OOBIYHOTO MPEANPUHUMATEIBCKOTO PUCKA.

[Toxkap Takxe HE BCerja BBICTYNAeT 00CTOSTEIHCTBOM HEMPEOJOTUMOM CHITBI (TIOCTAaHOBIEHUE
[Mpesuaguyma BAC PO ot 21.06.2012 Ne 3352/12).

2. MacmtabHpie OOIIECTBEHHBIE SBIEHUS, TaKHe Kak OYHTBI, TPaKIaHCKUE BOWHBI,
SNUJEMUU U T. 1.

[To ngpyroii, He MeHee pacHpOCTPaHEHHOU Kiaccu(UKaIMK, B 3aBHCHUMOCTH OT XapakTepa,
00CTOSATETHLCTBA HETIPEOIOTMMOM CHIIBI ACNATCS HA TPU TPYIIIIBL.

. SABJICHUS (PU3WYECKOTO XapakTepa — 3eMJIETPSICEHUs, KaTacTpo(dbl, TMOXapbl, Yyparassl,

SMUAEMUH, IIyHAMHU U MPOYNEe KaTaKIU3MBbI;

. SIBJICHHS COLIMAJIBHOTO XapaKTepa — BOMHBI, BOCCTaHMSI, PEBOJIIOLIUU, IEPEBOPOTHI, TEPAKTHI;
. SIBJICHHS FOPUIMYECKOTO XapaKTepa — 3alpeThl, YyCTaHABIMBAEMble KOMIIETCHTHBIMH OpTaHaMU,

»MOapro, MOpaTopyuu U T. [I.

OTHOCUTETHHO OOCTOSTENLCTB IOPUINYECKOTO XapaKTepa CYIIECTBYeT HEMalo CIOpOB,
MOCKOJIbKY OHM BBI3BIBAIOTCSA IMOBEJECHUEM ONPENEIEHHBIX JHUI, M HUX CIOXKHO OTHECTU K
Ype3BbIYatHBIM O0CTOSITELCTBAM HEMPEOI0JIUMOM CHIIBI.

B mpaBoBoii TOKTpHHE OTCYTCTBYET €IMHOE MHEHHWE OTHOCHUTEIHHO KBamu(UKaIuu Kak (opc-
Maxkopa 3a0acTOBOK U TEPPOPUCTUYECKUX aKTOB. B 1r000M ciiydae cya yCTaHaBIMBAECT B IEPBYIO
ouepeb HAIMYKE BBIIICYKA3aHHBIX TPU3HAKOB HEMPEOJOTUMOMN CUIIBIL.

[IpakTHyeckn BO BCEX JOrOBOpax, 3aKJIIOYaeMbIX (PU3MUECKUMH U IOPUIUYECKHMH JIMIAMHU,

MPUCYTCTBYET MYHKT 00 0OCTOSTENBbCTBAX HEMPEOI0IMMOI CUJIBI, KOTOPBIE TaKkKe YacTO UMEHYIOTCS



dbopc-maxxopom. B crarbe 401 I'paxkmanckoro Kopekca Poccuiickoit deneparuu Hempeoponumas

CUJIa OIpENENsAeTCs KakK 4Ype3BblYaliHOE M HENPENOTBPATUMOE IIPU  CIOKHUBILUMXCA YCIOBHUAX

00CTOSITENLCTBO. AHAJIOTUYHOE ompeneneHue aano B 79-it crarbe KonBenunu OOH o moroBopax

MEXIYHApOAHON KYIUIU-TIPOAaKU TOBApPOB.

PH,I[ 00CTOATENLCTB BIIOJIHE OIIPCACIICHHO OTHOCHUTCA 3aKOHOM K YHCIY HMCKIHYaromiux

BO3/ICUCTBUE HEMPEO0JIUMON CUJIbI, B YACTHOCTH:

OTCYTCTBHEC TOBAapa HA PBIHKC,
OTCYTCTBHUEC ACHCKHBIX CPCIACTB;
HEBBITIOJIHCHHUE KOHTPAr€HTOM CBOHX 00513aTEILCTB.

I[aHHBH\/JI NEpCUYCHb HC SABJIACTCA 3aKPLITBIM. Hu B OTCYCCTBCHHOM, HHW B MCXKIAYHApPOAHOM

3aKOHOJATEIbCTBE HE TMPUBOIUTCS IOJHBIA NEpeueHb CHTYalUd, OTHOCSAIIUXCS K (OpPC-MaskOpHBIM

00CTOATENLCTBAM. OTO CBA3aHO C HeO6XOI[I/IMOCTI>IO OLCHKHU IIPOHUCXOOAINX SIBJICHUH B Ka)KHOﬁ

KOHKpCTHOﬁ CUTyaluu, CBSI3aHHOM C HEBBLIITOJHEHHEM B3SITHIX 0043aTENILCTB.

CyneOHbIME OpraHaMu HE TPU3HAIOTCS (POPC-MAKOPOM TaAKKE:

6ankpoTcTBO (onpenenenue BepxosHoro cyna P® ot 06.12.2005 Ne 49-B05-19);
SKOHOMMUYECKHN KPHU3UC, POCT Kypca BalIOT, a TaAKXKE SKOHOMMYECKHE CAHKLUU U OTBETHbIE
mepsl Poccuiickoit denepanyu (cM., Hanpumep, peuieHne ApoutpaxHoro cyaa PecrnyOnuku
bamkoprocTan ot 22.09.2015 Ne A(7-12459/2015);

Kpaka U WHbIe TpecTynHble nesHus (mocranosinenue [Ipesumuyma BAC PO ot 09.06.1998 Ne
6168/97).

[Tpu 3axyt0ueHUH 1OTOBOpa KOHTPAreHThl BIIpaBe MpeaycMOTpeTh Ooliee JeTalbHbIi nepeueHb
00CTOSITENLCTB, NMPU HACTYIUIEHUHM KOTOPBIX OHU M30€ryT OTBETCTBEHHOCTH 3a HapyIIEHHE
o0s3arenbcTB. OHAKO ClelyeT UMETh B BHUJY, YTO NPU BO3HUKHOBEHHH CIIOpA CyJ B JIIOOOM
ciyyae OyzneT McClIeqoBaTh BO3HHKIIYIO CHUTYallMI0O Ha TMpeIMeT Haluyus B HeH
Ype3BBIYAHOCTH U HEOTBPATUMOCTH.

[Ipu HacTymjaeHHUM OOCTOSATENHCTB HEMPEOJOJUMON CHIIBI CTOpPOHA OO0s3aHa B KpaTdailiune
CPOKHM YBEJOMHTH CBOETO KOHTpareHTa, MHau€ OHa TepsieT MpPaBO CChUIATHCS Ha JIaHHBIE
COOBITHS KaK Ha YBOKUTEIbHYIO IPUUMHY HEUCIIOIHEHUS 00s3aHHOCTEH 10 AoroBopy (. 3 CT.
307, . 1 ct. 393 I'paxknanckoro Koaekca Poccuiickoit denepanun).

OO0s13aHHOCTD 1O JOKa3bIBaHUIO JCMCTBHSI HENMPEOJIOJIMMOI CHIIBI, a TaKKe €€ MPUYMHHO-
CJIEICTBEHHOM CBSI3M C HEMCIIOJHEHHEM I10 JOTOBOPY TAKKE JIEKHUT HAa TOW CTOPOHE, KOTOpast
CCBIJIAeTCs Ha HEe.

Hacrynnenue ¢opc-maxkopa He IWmaer cyObeKkTa OO0S3aHHOCTH HCIONHHUTH  CBOU

o0s13aTenbCTBA B OyAyIleM, XOTh U C MPOCPOUKOM, €CIM 3TO BO3MOXkHO. Kpenutop B TakoM ciiydae



BIIpaBE OTKAa3aThCsl OT JIOTOBOpA, €CIM MCIOJHEHHWE C IMPOCPOYKOM HE MPEeACTaBIsSeT ISl HEro
unrepeca (nocranosienue [Inenyma BC PO ot 24.03.2016 Ne 7).

IlonsiTe HENPEeoJOJIMMOM CWIBI MCIOJb3yeTCsd He Toiapko B I'paxnanckom Konekce
Poccuiickoit  @enepanun. OHO  TakkKe  M3BECTHO  HAJIOrOBOMY,  aJAMUHHUCTPATUBHOMY
3aKOHOJATEIbCTBY, 3aKOHOJATENbCTBY O CEIbCKOM XO3SHCTBE, O 3aKkymkax U T. 1. Cmbicn ¢opc-
MaXopa CXO0XX BO BCEX IEPEYMCICHHBIX cdepax: MOJ HHUM IOHMMAIOTCS Ype3BbIYAMHBIE U
HENPEAOTBPATUMBIE OOCTOSATENILCTBA, KOTOPHIC JENAIOT HEBO3MOXHBIM HCIIOJIHEHHE OIpeeICHHBIX
00s3aHHOCTEl M BBICTYHNAIOT OCHOBAaHHUEM I OCBOOOXKJEHHUA OT OTBETCTBEHHOCTH. Tak,
nmpeaycMoTpeHa HopMa 00 oOcrosTenbcTBax Henpeomoaumor cuibl B @3 Ne 44, m. 9 cr. 34
NpeIyCMaTpUBACT OCBOOOXKACHHWE CTOPOHBI — 3aKa3uMka WJIM [OCTaBIIMKA (MOAPSIUYMKA,
WCIIOJTHUTEIIS) — OT YIUIaThl HEYCTOMKHU (muTpada, MeHn) B Ciiydae, €CJIM 3Ta CTOPOHA JTIOKAXKET, YTO
HEUCIIOJTHEHUE WIIM HEHa/JIeXallee HCIOJHEHHE 00513aTelnbCTBa, MPEAYCMOTPEHHOTO KOHTPAKTOM,
MIPOU30ILIO BCJIECTBUE HETIPEOIOIMMOM CUITBI WIIH 110 BUHE JIPYTOW CTOPOHBI.

B ropuanueckux COTJamIeHUsSX TPHHATO YKa3bIBaTh IOJHBIA TepedeHb (Hopc-MaKOPHBIX
OOCTOSITENTLCTB, KOTOpPBIE MOTYT TIOMEIIAaTh BBIMOJHEHHUIO JOTOBOPHBIX ycioBuid. K Takum
00CTOSITENTLCTBAM, KpPOME BBIIICYKAa3aHHBIX COOBITUH, MOTYT NPUYMCISATHCS HEypoXkail, aBapum,
3a0acTOBKM W MHoroe japyroe. Ecinu Takoif mepedeHb B JIOKyMEHTE HE OINpeAeseH, B ciydae
paccMOTpeHHs Jieia B Cy/Ie €CTh PUCK OTPAHUYCHHOTO TOJIKOBAHHS CIIOKHUBIITNXCSI OOCTOSITEIBCTB.

UToObl MCKIIOYUTh HEOAHO3HAYHYIO TPAaKTOBKY, NMPH COCTABJICHUH JOTOBOPOB HEOOXOIUMO
MIPUAEPKUBATHCS Psa PEKOMEHIAIINN.

B vactHOCTH, B J0rOBOpEe HEOOXOUMO:

. YKa3bIBaTh YETKHH IMepedeHb (HOpc-MaKOPHBIX CHTYAIMd — CIIHCOK MOXKET OBITh OTKPBITHIM

WJTH WCYEPITBIBAIOIIHNM;

. HE00X0/IMMO BKJIIOYATh YCIOBHE 00 YBETOMJICHUH KOHTpAreHTa o (hopc-Maxope — jKenaTesbHO

OTIPENINIUTh MOPSIJIOK U CPOKU YBEIOMIICHUS;

. HEOOXOJMMO  yKa3blBaTh TPEACIBHYIO IPOJODKUTEIBHOCT JICUCTBHHA  OOCTOSTENHCTB

HETPEOJOTMMON CHJIBI, IT0 HCTEUEHUH KOTOPOH Oy/IeT BO3MOKHBIM PacTOPKEHUE JI0TOBOPA,

. JKEJIaTeNbHO YKA3bIBaTh MEPEUYCHb J10KA3aTeIbCTB, MOATBEPKAAOIIUX (aKT MPOU3OIIEIIETO

dopc-maxkopa — cripaBku U3 MUC, akThl U3 OKAPHBIX YACTEH U T. 1.

OT craHmapTHEIX (HOPMYJIHPOBOK IPH COCTABICHHH JOTOBOPOB JIydllle OTKa3aTbcsa. Yem
noApoOHee OyIeT yKazaH TMepeueHb OOCTOATENbCTB HEMPEOJOJIMMOW CHUJIBI, TeM Jydmie. [lyHKT
OTHOCHUTEIILHO OOCTOSITENIbCTB HEMPEOAOIMMON CHIIBI MOKET YKa3bIBaThCSl B CAMOM COTJIAIICHUN WIIH
B JIOTIOJTHEHUU K HEMY.

OTBETCTBEHHOCTh 32 HEBBINOJIHEHHE O005S3aTeNbCTB, NPEIYCMOTPEHHBIX B JOTOBOpE, HE

HACTyIaeT B TOM cllydae, eciau (opc-Makxop MPOU3OLIeN MOCcie 3aKIoueHus corjamieHus. B To xe



Bpems, cormacHo ctarbe 401 TIpaxmanckoro Komekca Poccuiickoit ®Penepanum, yWTH OT
OTBETCTBEHHOCTH HE€ YJAacTCsl B TOM Ciy4yae, €CiId BUHA KOHTpAareHTa B HEBBIIIOJHEHUU YCIOBUH
nmoroBopa OyzmeT Joka3aHa. Mepbl OTBETCTBEHHOCTH MOTYT OBITh pa3HbIMH B 3aBHCHMOCTH OT
00CTOSTENBCTB U IpeaMmeTa coryanieHns. CBO0 BUHOBHOCTh MJIM HEBUHOBHOCTb 00sI3aH JI0Ka3bIBaTh
caM JIOJDKHHUK, IIPU 3TOM OH MOXKET CUMUTAThCs BUHOBHBIM JI0 TE€X IOp, ITOKa UM He OyAeT JoKa3aHO
oOparHoe.

B I'paxxpanckom Kopekce Poccuiickoit @enepannn ykazaHbl OObEKTUBHBIE H CYObEKTUBHBIC
KPUTEPUM, COIJIACHO KOTOPBIM JIMIIO, HapylIuBIIee 005A3aTelNbCTBO, MOXET ObIThb IPU3HAHO
HEBUHOBHBIM.

. IPOSIBJIEHUE JOJKHOM 3a00TJIMBOCTM U OCMOTPUTENBHOCTH JUISl HAJJIEXKAILEro HMCIIOIHEHUS

BCEX B3ATBIX COIVIACHO JIOTOBOPY 00s13aTENIbCTB;

. COOTBETCTBUE CTENEHH IPOSIBIEHHONW 3a00TIMBOCTM M OCMOTPHUTENBHOCTH XapakTepy
00513aTeJIbCTB M YCIOBHSIM COTJIALICHUS.

BrlsicHeHne Bcex 3TUX 0OCTOSATENBbCTB 3a4acTyIO IPOUCXOAUT B CyeOHOM mopsiake. Brnpouew,
JIeJI0 MOYKHO HE€ JIOBOJUTH J0 CyJa, €CJIU JIMIIO, HE BBIIOJIHUBILIEE 00A3aTE€IbCTBO HE 10 MPUYMHE
¢dopc-Maxkopa, a IO CBOEH BHMHE, CMOXET €ro BBIIOJHUTH MM BO3MECTUTh BTOPOH CTOpOHE
HaHECEHHBIN ymiepo.

Eme onuH BaXHBI MOMEHT, Kacaroluics (opc-MaKOpHBIX CUTYallUi: €Clii B UX pe3yjbTare
MIPOUCXOJAT HAJOTOBBIE IPABOHAPYIIEHMS, HAPYIIMTEIHd HE IMPHU3HAIOTCS BUHOBHBIMU B HEYIJIaTe
HAJIOTOB (WJIM B UX HECBOEBPEMEHHOM yIIaTe).

OTBETCTBEHHOCTh 3@ HEBBINIOJHEHHE 0053aTeNbCTB, MPEIYCMOTPEHHBIX B JIOTOBOpE, HE
HACTyIlaeT B TOM cllydae, eciau (opc-Makop IMPOU3OLIEI MOCie 3aKJI0UeHUs coriamieHus. B To xe
Bpems, cormacHo crarbe 401 I'paxmanckoro Kopexca Poccmiickoit @enepamuu, ylTH OT
OTBETCTBEHHOCTH HE YJAacTCsl B TOM CIy4dae, €CIM BHUHA KOHTpAareHTa B HEBBIIIOJHEHUHU YCJIOBHH
7oroBopa Oyzaer Joka3aHa. Mepbl OTBETCTBEHHOCTH MOTYT OBbITh pa3HbIMH B 3aBHCHUMOCTH OT
OOCTOSITENTLCTB U MPEAMETA COTJIallICHUSI.

Takum o0pazoMm, B TMOHATHE HEONpeAeNuMas cujiaa, WK (QOopc-Maxkopa, BKIIOYAIOTCA
pa3nuyHble  OOCTOSATENIbCTBA,  XapaKTEPHU3YIOLIMEeCcs  Ype3BBIYAMHOCTBIO M OOBEKTHBHOM
HENpPeAOTBPAaTUMOCTBIO TPH JAHHBIX YCJIOBUSX M OCBOOOXKIAIOILIME JMIIO OT OTBETCTBEHHOCTH 32
HEUCIOJIHEHHE 0053aTeNbCTB. 3aKOHOJATEIbHO YCTAHOBJIEHBI TOJIBKO KPUTEPUU OTHECEHHS TeX WIH
WHBIX cOOBITHH K Heompenenumoil cuiie. CyneOHble opraHbl B KaKJIOM KOHKPETHOM Cliydae JearoT
BBIBOJ] O HAJIMYUHU WM OTCYTCTBUHU (OPC-MAKOPa, PyKOBOACTBYSICH JAHHBIMH KPUTCPUSIMH.

B 3akmoueHu# XoTenaoch Obl aKIEHTHPOBAaTh BHUMAaHHWE HA TO, 4YTO KAXKIBIA Ciydait
UHAUBUIYaJIeH U TpeOyeT NOoApOOHOro H3y4eHHus, IOCIE IPOBEACHUS KOTOPOIO MOYKHO TOYHO

CKaszaTb, UMCJIN JIKM MECTO 00CTOATEILCTBA HereOHOHHMOﬁ CHIJIBI.
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